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INDICTMENT. 


UYITXD STATU DISTRICT COURT 
HORTKKRN DISTRICT OP UN YORK 


UHITKD STATU OF AMERICA 
- against - 
RAIMOHD 1X0 CQVLtt 


IHDICTMPT 

Criminal Mo. 131L1 

Yio: 18 U.S.C. IS371, 
2113 (a)* (b), (d), 2. 




On or about August JO* 1973, la the lortharn District of 
Mm York, at PMlU, Saw Task, RAYMOMD 1X0 COWXS and John Doa, 
a parson whoso mm Is to ths grand Jurors unknown* by 
Intimidation* did taka from tho parson and proaonca of 
Alica A. Kingsbury* Katharine J, Olssswskl* and Myrna Caulay, 
about $36,640.00 in money* belonging to and In the cars, 
custody* control, aiogsment and possession of the Marina 
Midland Bank>Sarthern, the deposits of idilah ware than insured 

i 

by the Federal Dap as It Inauranoa Corporation. 

In violation of Title 18, United States Coda, Sections 

2113 (a) and 2. 

SSSBJS, 

THS JUKI FURTHU CHAROU: 

On or about August 30, 1973, In the lortharn District of 
Hew York* at Faaelia, lew Yosk, RAYMOMD 1X0 CCMIXS and John 
Doe* a person whose name is to the grand Jurors unknown, did 
taka and carry away, with Intent to steal and purloin, from 
tho Marina Bank-northern, the deposits of which ware 

than insured by ths Federal Deposit Insurance Corporation, 
the sum of about $36,640.00 belonging to and in the care, 
custody, control, management and possession of ths said bank. 
In violation of Title 18, United States Coda, Sections 


2113 (b) and 2. 




Indictment. 


COUNT III 

THE ORAlfD JURY FURTHER CHAKCffiS: 

On or about August 30, 1973, in the Northern District of 
Hew York, at Paaelia, New York, RAYMOND LEO COWLES and John 
* parson whose name is to the grand Jurors unknown, 
did take and carry away, with intent to steal and purloin, from 
the Marine Midland Bank-Northern, the deposits of which 
were then insured by the Federal Deposit Insurance Corpora¬ 
tion, the sum of about $36,640.00 belonging to and in the 
care, custody, control, management and possession of the 
said bank, and RAYMOND LEO COWLES and John Doe, in committing 
the aforesaid offense, did put in Jeopardy the lives of 
Alice A. Kingsbury, Katherine J. Olstewskl, and Myma Cauley, 
by means and use of a dangerous weapon, that is, a gun. 

In violation of Title 18, United States Code, Sections 
2113 (d) ano 2. 

COUHT IV 

THE GRAND JURY FURTHER CHARGES: 

On or about August 30, 1973, in the Northern District 
of New York, at Paaelia, New Torts, RAYMOND LEO COWLES and 
John Doe, a person whose name is tc the grand Jurors unknown, 
wilfully and knowingly did combine, conspire, confederate, 
and agree together and with each other to consult the follow¬ 
ing offense against the United States of America: 

1. To take and carry away, with intent to steal and 
purloin, from the Marine Midland Bank-Northern, the deposits 
of which were then insured by the Federal Deposit Insurance 
Corporation, money belonging to and in the care, custody, 
control, management and possession of the said bank, in 
violation of Title 18, United States Code, Section 2113(b). 
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Indictment. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the 
objects thereof, AYMOND 1X0 COWLES and John Doe performed 
the following overt acts: 

1. The allegations set forth In Counts I, II, and III 
hereinabove are realleged. 

2. On August 30, 1973* RAYMOND LEO COWLES and John Doe 
did drive to, and park outside, the Marine Midland Bank- 
Northern, Pans11a, Mew York. 

In violation of Title 18, United States Code, Section 

371. 

A THUS BILL 


FOHMAH Of THE ORAHD JUBY 


U N I T ED STATES ATTOHOY 
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Excerpts of Proceedings, dated 11-21-73. 

Transcript containing findings and conclusions of Chief Judge 
James T. Foley on motion to suppress eyewitness identification 
evidence. 

-'.54 

¥ * * * * 

he said that he was satisfied of the line-up. 

Mr. Clary refers to Mrs. Schultz identify¬ 
ing an individual from a photograph, Your 
Honor, other than the defendant Cowles. Now 
tliat clearly indicates that there was no 
suggestion on anyone's part that the men in 
the line op vcs the man in the composite pic- 
'• -ire. Tiic governsen'; submits neither the 
photograph displayed or the lire up shewed any 
impropriety or was in any v.ay suggestive. 

T!TE COURT: For the benefit of the Court 
of Appeals, I went over my notes last night 
after the testimony yesterday, and I listened 
to the witnesses this morning, and I ar ready 
to read my decision into the record and it is 
this. 

That from the testimony made before me 
yesterday and this morning, there was no 
indication in any respect that there was any 
impermissible suggestive procedures used by 
the law enforcement agencies, Stete end Feder 
involved in the identification procedures, 

'The proof shews that at no time during the 
exhibition of :he photigrcphs potential 
witnesses was there any suggestiveness of any 
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Excerpts of Proceedings, dated 11-21-73. 

Transcript containing findings and conclusions of Chief Judge 
James T. Foley on motion to suppress eyewitness identification 155 
evidence. 

itincl on „ue part of the law enforcement peopli t 

anyone else v.ho night have been on the 
scene., when the piiotogruplis were exiiluieed 
prior to or at the tiue tlie phuoographs were 
viewed. 

I find the photograpiis in each instance 
were handed in groups to the person who was 
to look at them and there was no devious 
methods used or conversations that transpired 
to lead the person examining to select a 
particular photograph. 

The line-up procedures in the Jefferson 
County Jail frankly were really eye-opening 
to me. I have had many cases involving 
identification, but never heard of this 
particular procedure. «hat occurs there was 
an exemplary procedure and probably could be 
i modal for t»iis type of Investigative line¬ 
up. 

There were no conversations I find prior 
to the actual line-up procedures used to 
influence the people who were going to look 
through this viewing window at the people in 
.ho line-up, and there was notimng suggestive| 
again in any respect as to the person to be I 
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Excerpts of Proceedings, dated 11-21-73. 

Transcript containing findings and conclusions of Chief Judge 
James T. Foley on motion to suppress eyewitness identification 
evidence. 


selected by the viewer as tna driver of the 
car involved in tlds robbery. 

Most important during this line-up was 
the presence of an attorney at least who was 
interested in be-uilf of Lhe defendant Cowles, 
and who vas present and given freedom all 
during the line-up, was allowed to eliminate 
certain persons from it, and in fact helped 
arrange part of the setting wliich the other 
; err.cn.'-, \rere to view. 

Those perrons were lined up and in my 
Judgment tliat is a sufficiently large group 
to overcome any suspicion of a rigged line¬ 
up in order to make this defendant Covle3 
stand out. 

I find nothing of any impermissible 
s'iggestive nature occurred in the line-up 
viewing. 

Therefore, in accord with the principles 
of Sinnons vs. United States— that is the 
leading case— 390 U.3. 377, and a number of 
Court of Appeals Second Circuit cases cited 
and discussed in the trial uemorcuidua of the 


government, 1 find and conclude that there wei« 
no impermissible suggestive procedures on the 
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Excerpts of Proceedings, dated 11-21-73. 

Transcript containing findings and conclusions of Chief Judge 
James T. Foley on motion to suppress eyewitness identification 
evidence. _ 

part of anyone in tliose ouc of court 
identifications by photograpns and line-up 
viewing. 

It is my judgment also from the testimony 

and I give credibility toward the Government’ll 

| 

side of this issue, that there is no likeli- j 
hood of illegal mis-identification at the 
trial. That is my conclusion, that there was 
nothing illegal or improper in the photograph 
showings and line-up. Such procedures I find 
from the testimony were fair and unprejudicial 
to the rights of this defendant who is now 
on trial. 

The motion of the defendant made in writ¬ 
ing and filed with the Clerk to suppress the 
identification testimony has not been supported 
factually and must be and is denied and dis- I 
missed as a matter of law. 

So that decision should be transcribed an<| 
filed and made part of the record. 

Now I assume we are ready. 

KR. CLARY: May I have an exception, Your! 
Honor? 

THE 000111: Yes, sir. 

MR. CLAKY: Thank you. 


* * * * * 
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Proceedings, dated 2-4-74. __ 

U.ilTSD STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

-UNITED STATES OF AMERICA 

- -aeainst- 

-RAYMOND LEO COWLES 

The following proceedings .ook place on the 4th 
day of February 1974 at the United States District Court 
Federal Building, Utica, New York, before HONORABLE 
LLOYD F. MAC MAHON, United States District Judge and a 
Jury. 


APPEARANCES: 

JAMES M. SULLIVAN, JR. 

United States Attorney 
GEORGE LOWE 

Assistant United States Attorney 
Of Counsel 

Attorney for United States of America 
Federal Building 
Syracuse, New York 

LEE CLARY, ESQ. 

Attorney for Defendant 
316 Sherman Street 
Watertown, New York 13601 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. 2 

T.-C «..LiFL\: United £ cates or Aperies arai.irr 
Raymond L?o dowlas. 

Ll''. 7E: The Government is read/. 

MR. CLARf: Defendant is ready. 

THE COURT: Proceed. 

(A panel of 12 jurors was drawn.) 

THE COURT: Would all the members of the panel 
who haven't been drawn, pay careful attention to what I 
say and the questions that I ask so that in the event 
that one of you is drawn to replace one of those now in 
the box, it won't be necessary for me to repeat. 

Can you all hear me back there? 

This is a criminal case in which a grand jury 
for this district has indicted the defendant Raymond 
Leo Cowles for bank robbery and for stealing money from 
the bank and for putting the lives of certain of the bank 
personnel in Jeopardy. 

The indictment contains three Counts. The bank 
involved is the Marine Midland National Bank at Pamelia, 
New York. 

| 

I am sure that you all — and the crime is 
alleged to have occured back in August of 1973. 

I am sure that you all realize that the mere 
fact that a person has been indicted simply means that 
he has been accused of a crime, and that under our tyster 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. 3 

of law it is no evidence of his guilt ;;atever. On the 
contrary, he is presumed to Le innocent, and that pre- 
sumption remains with him even throughout your delibera¬ 
tions . 

I am sure you also understand that under our 
system of law the Government is required to prove the 
defendant's guilt beyond a reasonable doubt, and that 
the defendant is not required to offer any proof of his 
Innocence. 

Now are all of you willing to accept and to 
apply those principals of law in. this case? 

And I would like the rest of you back there to 
make mental notes of your answers to the questions so 
that if you are drawn I will simply ask you if you have 
anything to say in answer to any of the questions. 

are any of you customers or depositors or 
borrowers or have any business relationship st all with 
the Marine Midland Bank in Pamelia? 

JUROR: I am an employee of the Marine Midland 

Central. 

THE COURT: Are any of the rest of you, do you 
have any relationship with Marine Midland Bank wherever 
It is located? 

Do you feel, sir, that 70U could sit here and 
be fait and impartial since you are ar. employee of the 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. ^ 

bank? 

JUROR: I would like to think bo, yes. 

THE COURT: You think you could? 

JUROR: Yes. 

THE COURT: Do you h.nve anything to no vitu 
thia particular branch of the bank? 

JUROR: Jo. 

THE CCiJRT: Do you know any ci the personnel 

there? 

JUROR: No. 

ilci COURT: What is your position with the 

b ank? 

JUROR: I am a Credit Adjuster. 

THE COURT: Do you have anything to do with 
passing on the loans of the branch of -- of the branch 
tanks? 

JUROR: No. 

THE COURT: Where is your office? 

JUROR: In Utica. 

THE COURT: Do you know any of the personnel 
involved in the bank in Pamelia? 

JUROR: No. 

T.iE COURT: Do you know in particular Alice 
Kingsbury, Catherine J. Olsweski and Myrna Cauley. 
JUROR: No sir. 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. 5 

THE COUR I think if the defense has no 
• objection, if the Government has no objection, it would 
be better to excuse you in view of your relationship with 
the bank. 

MR. CLARY: No objection. 

MR. LOWE: No objection. 

(Juror excused and his seat was filled.) 

THE COURT: Mr. Halenar, do you have anything 
to say In answer to any of the questions I have asked of 
the panel so far? 

JUROR HALENAR: No, sir. 

THE COURT: Have any of you ever served on a 
Grand Jury of any kind? 

JUROR NO. lit Yes. 

THE COURT: Where? 

JUROR NO. 11: In Fulton County. 

THE COURTt When? 

JUROR NO. 11: July of lest year. 

THE COURT: In that capacity did you have 
occasion to hear evidence relating to the crime of 
robbery? 

JUROR NO. 11: Yes. 

THE COURT: Anything in that that would in¬ 
fluence you here in any way? 

JUROR NO. 11: No. 




13 


Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. g 

THE COURT: You feel that although you have 
served on a State Grand Jury, was It, County Grand Jury? 
JUROR NO. 11: County, yea. 

THE COURT: That you could sit hare and be 
fair and impartial and base your opinion on the evidence 
you hear in this case? 

JUROR NO. 11: Yea. 

THE COURT: And on nothing else? 

JUROR NO. 11: Yea. 

THE COURT: Have any of you ever worked for 
any law enforcement agencies? 

JUROR NO. 6: Rome City for a short period. 

a 

THE COURT: For the Police Department? ' 

JUROR NO. 6: That's right. 

THE COURT: Whet did you do there? 

JUROR NO. 6: Police Matron. 

THE COURT: Anything in that experience which 
would in any way Influence you here? 

JUROR NO. 6: No way. 

THE COURT: Do any of you have any close rela¬ 
tives who work for any law enforcement agency? 

JUROR NO. 6: My sen and son-in-law. 

THE COURT: Are both policemen? 

JUROR NO. 6: One in Vermont and one in Roae, 
THE COURT: Is that -- is there anything in 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. 7 

that fact which would Influence you here In any way? 
JUROR NO. 6: Not In my opinion. 

THE COURT: Do you discuss their work with 

them from time to time? 

JUROR NO. 6: In a casual way, but specifics, 


THE COURT: You feel quite sure you could sit 
here and be fair to this defendant? 

JUROR NO. 6: I would try, and I believe so. 
THE COURT: De you have any reservations about 


It at all? 

JUROR NO. 6: None whatsoever. 

JUROR NO. 11: I have a son-in-law that Is a 
detective In the Los Angeles Police Force. 

THE COURT: Do you see him often? 

JUROR: I have only met him once. They only 
got married a year ago. I expect to see him this summer.! 
THE COURT: Hopefully. 

JUROR NO. 11: Yes, on vacation. 

THE COURT: Is there anytlng in that fact whlct 

would Influence your decision here In any way? 

JUROR NO. 11: No, because I would never discus 

anything about his business. 

THE COURT: All right. 

JUROR NO. 8: I have a brother-in-law that Is 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. g 

a policeman. 

THE COURT: Anything in that fact that would 
influence you here? 

JUROR NO. 8: No sir. 

THE COURT: Either way? 

JUROR NO. 8: No. 

THE COURT: Anyone else? 

JUROR NO. 7: I have a brother-in-law, he is 
a Deputy Chief of Rome. 

THE COURT: Anything in that fact that would 
Influence you here? 

JUROR NO. 7: I hope not. 

THE COURT: You think it might? 

JUROR NO. 7: I couldn't tell. 

THE COURT: I think I will have to ask you to 
be excused unless you can be absolutely sure that it 
would not. I will excuse you. 

JUROR NO. 7: I see him quite often. 

THE COURT: All right, Iwill excuse you. 
(Juror No. 7 was excused and another Juror 

drawn.) 

THE COURT: Is it Mrs. Baker? 

MRS. BAKER: Yes. 

THE COURT: Have you heard what I said so far? 


MRS. BAKER: Yes 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. ^ 

THE COURT: Do you have anything to say in 
answer to any of the queations that I have asked? 

MRS. BAKER: No. 

THE COURT: Have any of you ever served on a 
trial jury in a criminal case before? 

JUROR NO. 3: Yes. 

THE COURT: Is there anything in that fact that 
would influence you in this case? 

JUROR NO. 3: No, sir. 

THE COURT: When did you last serve? 

JUROR NO. 3: One year ago sir. 

THE COURT: Here? 

JUROR NO. 3: No, it was Oneida County. 

THE COURT: Have any of you ever been victims 
of a robbery of any kind or of a theft? 

Have any of you ever been assaulted in any way 
that instilled fear of physical harm? 

Have any of you had any close relatives who 
have been the victims of a robbery or of a theft or of 
an assault? 

Do any of you know of any reason why you 
couldn't serve on this Jury and be fair and impartial 
and base your verdict on the law and on the evidence, 
the evidence as you hear it in this Court Room and the 
law as the Court Instructs you in its charge to you at 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. ^ g 

the conclusion of the case? 

Mr. Willoughby, could you tell me what you do? 
MR. WILLOUGHBY: I work at the Chicago Pneu¬ 
matic Tool Room. 

THE COURT: And Mr. Barnes, what do you do? 

MR. BARNES: Pardon? 

THE COURT: Barnes, is that your name? 

MR. BARNES: Yes. 

THE COURT: What do you do? 

MR. BARNES: I work at Scolotta Foods in 
Llttl# Falls. 

THE COURT: Aad the next Juror? 

JUROR: I work for Utica Floor Maintenance 
Company, sales representative. 

MR. STRZEPEK: Machinist, Chicago Pneumatic 
Tool Company. 

THE COURT: Mr. Willis? 

MR. WILLIS: Retired. 

THE COURT: What did you do? 

MR. WILLIS: Auto mechanic. 

THE COURT: Where? 

MR. WILLIS: Niagara Mohawk. 

THE COURT: And Miss George? 

MISS GEORGE: I am retired from the State 
Mental Hygiene. 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. ^ 1 

THE COURT: That does your h.:*band do? 

^'S*' GEORGE: lie is retired also. 

THE COURT: From vyhere 0 
MISS GEORGE: Truck operator. 

THE COURT: And Miss Baker, what do you do? 
MISS BAKER: Telephone operator. 

THE COURT: And your husband? 

MISS BAKER: I am a widow. 

THE COURT: What was your husband's occupation? 
MISS BAKER: He was a metallurgist. 

THE COURT: And Mr. Brewer, what do you do? 

MR. BREWER: I am a manager of a housing 
development. 

THE COURT: And Mrs. Baiamonte, what do you do? 

MRS. BAIAMONTE: I keep house for my daughters, 
I am retired. 

THE COURT: What does your husband do? 

MRS. BAIAMONTE: He doesn't live to home. 

THE COURT: Mr. Gomulke? 

MR. GOMULKE: Manager of Computer Operations, 

Mohasco. 

THE COURT: Mrs. Baker? 

MRS. SAKE! ; I am just a housewife,. 

THE COURT: And your husband? 

MRS. BAKER: Hr- is on compensation and he was 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. ^ 2 

a glove cutter. 

THE COURT: And Mr. Harmon? 

HR. HANNON: I an a Superviser ir Nirgnr* 
Mohawk Power Corporation. 

THE CCURT: Thank you. 

THE CLEPK: Challenges for cause, Government? 
MR. LOWE: Government has none. 

MR. CLARY: None. 

THE CLERK: Peremptory. 

MR. CLARY: Your Honor, I did not hear where 
Mr. Willis was formerly employed. 

THE COURT: Could you tell us again? 

MR. WILLIS: Niagara Mohawk Power Company. 
(Counsel exercised challenges and the box 
was filled.) 

THE COURT: Mrs. Ball, you have heard what I 

said? 

MRS. BALL- Yes. 

THE COURT: Do you have anythin^ no e *r’ in 

answer to any of the questions that I have asked the 
others? 

MRS. BALL: I do not. 

THE COURT: What do you do Mrs. Ball^ 

MRS. BALL: I am a housewife. 

THE COURT: And what does your husband do? 




-- 
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Proceedings, dated 2-4-74. 


Voir Dire examination of prospective jurors. \ 3 


MRS. BALL: 

He is a lawyer. 


THE COURT: 

Where does he practice? 


MRS. BALL: 

He maintains an office in Utica, 


but he only practices weekends. He is at the present 


time Chairman of the 

State Bingo Commission. 


THE COURT: 

Has he ever practiced criminal law? 


MRS. BALL: 

He has a general practice. 


THE COURT: 

Does he do trial work? 


MRS. BALL: 

Not at the present time anymore. 


no. 



THE COURT: 

When did he last do trial work? 


MRS. BALL: 

About twelve years ago. 


THE COURT: 

Does he discuss cases with you? 


MRS. BALL: 

Well, maybe very generally. 


THE COURT: 

Do you feel that you could serve 


here and not discuss 

this case with him in any way? 


MRS. BALL: 

Yes, I cou'ld do that. 


THE COURT: 

Do you know of any reason why you 


couldn't serve here and be fair and impartial? 


MRS. BALL: 

I do not. 


THE COURT: 

Base your verdict on the law as 


the Court gives it to you? 


MRS. BALL: 

That's right. 


THE COURT: 

And Mrs. Freeman, do you have any- 


thing to say in answer to any of the questions? 


T 


, i l M ' 
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Proceedings, dated 2-4-74. 

Voir Dire examination of prospective jurors. w 

MRS. FREEMAN: No, B ir. 

THE COURT: What do you do? 

MRS. FREEMAN: I work at the Country Club in 

Norwich. 

THE COURT: What does your husband do? 

MRS. FREEMAN: Works for Bendix Corporation. 
THE COURT: Do you ki.ow of any reason why you 
couldn't serve here and be fair and impartial, base your 
verdict on the law and the evidence in this case? 

MRS. FREEMAN: No. 

THE COURT: And Mrs. Burton? 

MRS. BURTON: Yes, sir. 

THE COURT: Do you have anything to say in 
answer to any of the questions? 

MRS. BURTON: No, sir. 

THE COURT: What do you do? 

MRS. BURTON: I am a housewife. 

THE COURT: What does your husband do? 

MRS. BURTON: My husband is a salesman. 

THE COURT: With whom? 

MRS. BURTON: Starlite Company, Harvard, 
Illinois, Dairy equipment. 

THE CLERK: Challenges for cause? 

MR. LOWE: Government has none. 

MR. 1LARY: Defense has none. 




22 


Proceedings, dated 2-4-74. 

Voir Dire exam ination of prospective jurors. 1 c 

KR. CLAivi: Your Honor, rawu l 3 permitted 
to ask the Jurors through yourself some questions? 

THE COURT: Sure. 

MR. CLARY: At what point? Before the 
challenges? 

THE COURT: Do you want to come up and tell me 
what they are? 

(The following proceedings took place at the 
bench out of the hearing of the jury.) 

MR. CLARY: I would just want to ask the Jury 
that If it is our decision that the defendant not take 
the stand, if they would take that failure to take the 
stand as an inference of guilt or any inference at all. 

THE COURT: No, I would decline to ask such a 
question. If you wish a request in the charge in that 
respect, the Court of course would give it if you ask for 
it, but not otherwise. 

MR. CLARY: All right. My second question 
would be if the jury came to the conclusion that the 
prosecution had not proven the guilt of the defendant 
beyond a reasonable doubt, and a majority of the jurors 
believed otherwise, would the individual juror change his 
verdict because he or she war. ir. the minority? 

THE COURT: I decline to do that, that is in¬ 


viting a mistrial 
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MR. CLARY: And I would Like to ask the jurors 
if a witness identified the defendant during the course 
of the trial, will they consider evaluating the testimony 
the length of time of observation, the distance between 
the witness and the defendant and the witnesses' capacity 
for memory in evaluating that testimony? 

THE COURT: I decline to put such a question. 

It is improper on a voir dire. 1 would be happy to so 
charge the Jury on the Issue of credibility if you will 
give me a written instruction to that effect. 

MR. CLARY: There are two more, one would be 
to ask the Jury a question do they agree that the de¬ 
fendant should not be convicted of the crime of bank 
robbery unless he is identified as the guilty party 
beyond any possibility of error? 

THE COURT: That would be an erroneous instruc¬ 
tion as a matter of law, therefore I wouldn't ask the 
question. 


MR. CLARY: And I would like to ask those 
jurors, the jury generally, if they would give any more 
credence to the testimony of a law enforcement officer 
than they would an ordinary witness merely because he is 
a law enforcement officer. 

THE COURT: Again I would not put a -- such a 


question before -- I would not put such a question on the 
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voir dire. I would be haopy to give such an ins tr actio:, 
if you request it in writing ir the charge. 

KR. CIARY: Add I would iike one final one, 
do you think that the burden oi the law classes upon the 
prosecution to prove the defendant guilty beyond a 
reasonable doubt is too great a burden. 

THE COURT: No, I decline to give that. 

MR. CLARY: Exception. 

(The following proceedings took place in the 
hearing of the Jury.) 

THE COURT: Do any of you know anyone in the 
United States Attorney's Office, Mr. Sullivan or any 
Assistant, particularly Mr. Lowe who is representing the 
Government here? 

And do any of you know Mr. Clary, the defense 
counsel. Will you stand up please Mr. Clary? 

And do any of you know Mr. Cowles, the defend¬ 
ant? 

I take it none of you do. 

(The counsel exercised challenges and the Jury 
box was filled.) 

THE COURT: And Miss Urtas, have you heard 
what I said so far? 

MISS URBAS: Yes. 

the court; Do you have anything to say in 
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answer to any of the questions? 

MISS URBAS: No, I don't. 

THE COURT: Do you know of any reason why you 
couldn't serve here and be fair and impartial? 

MISS URBAS: No. 

THE COURT: What do you do? 

MISS URBAS: I am a dark In classified docu- 
■ants center, General Electric. 

THE COURT: Are you married? 

MISS URBAS: Yea. 

THE COURT: What does your husband do? 

MISS URBAS: presently he Is unemployed, he is 
a Specialist, General Electric. 

THE COURT: And Mr. Butler, what do you do? 

MR. BUTLER: Salesman for Montgomery Ward. 

THE COURT: Do you have anything to say In 
answer to any of the questions I have asked the others? 
MR. BUTLER: No. 

THE COURT: Do you know of any reason why you 

couldn't serve here and be fair and Impartial and base 
your verdict on the law and evidence? 

MR. BUTLER: Right. 

THE CLERK: Challenges for cause? 

MR. LOWE: None. 

THE CLERK: Defendant? 
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MR. CLARY: None. Your Honor, I did nor hear, 
I am sorry, maybe it is the distance, Miss Jrbas said 
3 he was a classified Clerk? 

Til£ COURT: At General Electric. 

MR. CLARY: Where was her husband? 

MISS URBAS: Inspector at General Electric. 
(Counsel exercised challenges and the Jury 
box was filled.) 

THE COURT: Mr. Burmaster, have you heard what 

I said? 


MR. BURMASTER: Yes, I did. 

THE COURT: And do you have anything to say in 
answer to any of the questions? 

MR. BURMASTER: \o, I don't. 

THE COURT: What do~you do? 

MR. BURMASTER: I work for General Electric, 

I an in maintenance down there. 

THE COURT: And Mr. Archibee, have you heard 


what I said? 

MR. ARCHIBEE: Yes, sir. 

TK? COURT: Do you have anything to say in 
answer to any of the questions? 

MR. ARCHIBEE: My house was broken into once 
^nd they stole a television and a few other things. 

THE COURT: How long ago was that? 
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MR. A. r <CHI5LE: Adou" 20 years ago. 

THE COURT: Was there a criminal case brought 
as a consequence of chat? 

MR. ARCHIBEE: Ho, they never found out who 

done It. 

THE COURT: Would that in any way prejudice 
you in this case? 

MR. ARCHIBEE: No, It wouldn't. 

THE COURT: You are sure you could sit here and 
be fair and impartial despite the fact you were once the 
victim of a robbery? 

MR. ARCHIBEE: Yes, sir. 

THE COURT: Would you start this defendant with 
a presumption of Innocence! 

MR. ARCHIBEE: Yes, sir. 

THE COURT: And Miss Guckemus, have you heard 
what I said? 

MISS GUCKEMUS: Yes. 

THE COURT: Vfcat do you do? 

MISS GUCKEMUS: I am a housewife. 

THE COURT: Do you have anything to say in 
answer to any of the questions? 

MISS GUCKEMUS: No, I don't sir. 

THE COURT: What does your husband do? 

MISS GUCKEMUS: He is a die maker at Kelsey 
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Hayes. 

CL£RK OF THE COURT: Challenges for cause? 

MR. LOWE: None. 

MR. CLARY: None. 

(Counsel exercised challenges and the Jury box 
was filled.) 

THE COURT: Mrs. Harjung, have you heard what 
I said so far? 

MZSS HARJUNG: Yes. 

THE COURT: Do you have anything to say In 
answer to any of the guestlens? 

MISS HARJUNG: I was on Jury duty about 20 
years ago. County Court, about 13 years ago. 

THE COURT: Criminal cases? 

MIS8 HARJUNG: Just a small criminal ease. 

THE COURT: Anything In that fact that would 
Influ e nc e you In any way? 

HISS HARJUNG: I don't think te. 

THE COURT: Any doubt about It? 

MBS HARJUNG: No. 

THE 0 —L I : What da you do? 

MISS HARJUNG: I am a part tlma office clerk. 
THE COURT : Where ? 

MISS HARJUNG: Velley Electronic. 

THE COURT: And y*ur husband? 
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MISS HARJUNG: Vice-President of Empire Utility 
Construction. 

THE COURT: And Mr. Golden, you heard what I 
said so far? 

MR. GOLDIN: Yes, sit. 

THE COURT: And do you have anything to say 
in answer to any of the questions? 

MR.GOLDEN: No, I don't sir. 

THE COURT: I notice you are a Security Guard. 
Where is that? 

MR. GOLDEN: General Electric. 

THE COURT: In the course of your work is it 
part of your Job to protect your plant against robberies? 
MR. GOLDEN: Yee, sir. 

THE COURT: Have you ever had occasion to 
apprehend any robbers? 

MR. GOLDEN: Yes, sir. 

THE COURT: When? 

MR. GOLDEN: About a year ago, sir. 

THE COURT: Have you also had occasion to 
testify against them in subsequent criminal cases? 

MR. GOLDEN: No, sir. 

THE COURT: How many times have you apprehended 

robbers? 

MR. GOLDEN: I would 6ay three tlmeg. 
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THE COURT: How long have you been In this 


work? 

MR. GOLDEN: I have bean in it, I am starting 
my 19th year. 


THE COURT: I think in view of the nature of 
your work the Court will excuse you. 

(Juror excused and the box was filled.) 

THE COURT: Mrs. Bussey, have you heard what 

I said? 

MRS. BUSSEY: Yea, I have Your honor. 

THE COURT: Do you have anything to say in 
answer to any of the questions? 

MR. BUSSEY: Nothing in answer to your questi 
the only thing I have to say is Judge Port last month 
told me that I can be off three days next week, and 1 
told him it might interfere with that time. 

THE COURT: Next week? 

MRS. BUSSEY: Yes. 

THE COURT: What three days? 

MRS. BUSSEY: Monday, Tuesday and Wednesday. 

THE COURT: All right, I will excuse you. I 
don't think we are liable to go that long, but I can't be 
sure and I don't want you to be under that pressure. 



MRS. BUSSEY: Thank you. 

(Juror excused and the Jury box was filled.) 
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TKc, COURT: Mr. B&ruun, do you have anything 
to say in answer to any of the questions? 

MR. 3ARNUM: Yes, Your Honor, I know Frank 
Cole as a member of a Masonic Lodge, but I haven’t seen 
him the last several years since he moved away from the 
city. 

THE COURT: Did you know him in Utica? 

MR. BARNUM: Just that he was a member of the 
Lodge, I didn't know anything of his work or anything 
about that. 

THE COURT: How often did you see him as a 

member of the Lodge? 

•* 

MR. BARNUM: Maybe once a month or something 
similar to that. 

THE COURT: Over how long a period of time 0 

MR. BARNUM: Two years I will say. 

THE COURT: I will excuse you. 

(Juror excused and the Jury box was filled.) 

THE COURT: Mr. Zollers, do you have arythinp, 
to say in answer to any of the questions? 

MR. ZOLLER: No, Your Honor. 

THE COURT: What do you do? 

MR. ZOLLER: I am a milk tester for New York 
Dairy Herd Improvement. 

THE COURT: Do you know of any reason why you 
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couldn't serve hero and be fair and impartial? 

MR. ZOLLER: No. 

THE COURT: Base your verdict on the law and 
on the evidence? 

MR. ZOLLER: No sir. 

CLERK OF THE COURT: Challenges for cause? 

MR. LOWE: None. 

MR. CLARY: None. 

(Counsel exeralsed challenges and the Jury box 
was filled.) 

THE COURT: Mr. LaTour, do you have anything to 
asy In answer to any of the questions? 

MR. LA TOUR: Yes, Your Honor, police work. I 
was a Justice of the Peace In Vermont for five and a half 
years. Special Investigator for the State Attorney's 
Department for a year and Special Police Officer In the 
racetrack. 

THE COURT: Have you ever had occasion to deal 
with robberies? 

MR. LA TOUR: No, sir. 

THE COURT: In your police work or as a 
Justice of the Peace -- 

MR. LA TOUR: (Interrupting) I am sorry, in 


the Special Task Porce for the State's Attorney Departmenl 
we were Involved In robbery cases, yes. 
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THE COURT: Do you feel that you could sit here 
and be fair? 

MR. LA TOUR: I have another problem too. I 
have one son that was convicted on a petty larceny (.Large 
in County Court. 

THE COURT: Do you feel that you could be fair 
on this case? 

MR. IA TOUR: I am not positive, sir. 

THE COURT: All right, I will excuse you. 

(Juror excused and the Jury box was filled.) 

THE COURT: Mrs. Redmond, could you tell me what 

you do? 

MRS. REDMOND: I am a school bus driver. 

THE COURT: Have you heard the questions that I 
have asked so far? 

MRS. REDMOND: Yes. 

THE COURT: Do you have anything to say in 
answer to the questions? 

MRS. REDMOND: No, sir. 

THE COURT: What does your husband do? 

MRS. REDMOND: He is a dockman for M & M 
Transportation. 

THE COURT: Co you know of any reason why you 
couldn't 8it here and be fair and impartial? 

MRS. REDMOND: No, sir. 
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CLERK OF THE COURT: Challenges for cause? 

MR. LOWE: None. 

MR. CLARY: None. 

(Counsel exercised challenges and the Jury box 
sms filled.) 

THE COURT: Mr. Klersztyn, do you have anything 
to say In answer to any of the questions? 

MR. KIERSZTYN: No, sir. 

THE COURT: Where do you work? 

MR. KIERSZTYN: Griff Ifa Air Force Base, 
Computer Operator. 

THE COURT: Is there anything In the fact you 
work for the Federal Government that would influence you 
here In any way? 

MR. KIERSZTYNt No, air. 

THE COURT: Miss Guillaume, Is It? 

MISS GUILLAUME: Yes. 

THE COURT: Do you have anything to say In 
answer to any of the questions? 

MISS GUILLAUME: No. 

THE COURTt Do you know of any reason why you 
couldn't serve here and be fair? 

MISS GUILLAUME: No. 

THE COURT: What do you do? 

MISS GUILLAUME: I am a housevlfe and a 
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registered nurse. 

THE COURT: What does your husband do? 

MISS GUILLAUME: He is with the White Star 
Chd Company in the City. 

CLERK OF THE COURT: Challenges for cause? 

MR. LOWE: None. 

MR. CLARY: None. 

CLERK OF THE COURT: Jury satisfactory to both 

aides? 

MR. LOWE: Yes. 

MR. CLARY: Yes. 

THE COURT: How many of you live in Utica? 
Starting with Juror No. 1, could you tell me where you 
live? 

JURORS: IIHon, New Yak. New York Mills. 
Utica, Mineville, Rockville, New Hartford. Utica, West 
Springfield. Secquolt. North Johnson. South Berlin. 
Clinton. 

THE COURT: We will draw four alternates. 

Will counsel cone to the bench? 

(The following proceedings took place at the 
bench out of the hearing of the Jury.) 

THE COURT: This is four out of six left on 
the panel -- 

CLERK OF THE COURT: Seven. 
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THE C01TRT: Three more, and I would ask you 
not to Just pick off somebody because you don't like the 
shape of his nose. In light of that and at this time 
of the year with the kind of weather that has been fore¬ 
cast, the fact that some of these people come from quite 
a distance and I need the protection of four alternates, 
if we can get them I would like to. I am not asking you 
to waive any rights. 

MR. CLARY’ May I ask how many challenges we 

get? 

THE COURT: You get two. 

(Four alternate Jurors were drawn.) 

(The following proceedings took place in the 
hearing of the Jury.) 

THE COURT: All of you heard what I said, and 
do you •• do any of you have anything to say in answet 
to any of the questions? 

ALTERNATE JUROR NO. 4: I have a brother that 
is a Captain on the Utica Police Force. He is Captain 
of the Narcotics Squad. 

THE COURT: Anything in that fact fhat would 
Influence you here? 

ALTERNATE JUPOR NO. 4: I think it might, 
because we sometimes discuss cases and sometimes I will 
read an article in the paper -- 
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This COURT: All right, that's enough, I will 
excuse you. 

(Juror excused and the jury box was filled.) 
THE COURT: Mr. Kelly, have you heard what I 

said? 

MR. KELLY: Yes. 

THE COURT: Do you have anything to say in 
answer to *ny of the questions? 

MR. KELLY: No. 

THE COUP-: Would you tell me what you do? 

MR. KELLY: Laborer for the State of New York. 
THE COURT: And what do you do sir? 

ALTERNATE JUROR NO. 3: Floor man, Waterbury. 
THE COURT: Mr. Rachstelner? 

MR. RECHSTEINER: Farmer. 

THE COURT: And Mr. Clark? 

MR. CLARK: I am a sales represenatlve. 

CLERK OF THE COURT: Challenges for cause? 

MR. LOWE: None. 

MR. CLARY: None. 

(Challenges exercised by counsel and the Jury 
box was filled.) 

THE COURT: Mrs. Bond, have you heard what I 
have said so far? 


MRS. BOND: Yes, sir 
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THE COURT: Do you have anything to say in 
answer to any question? 

MRS. BOND: No. 

THE COURT: What do you ao Mrs. Bond? 

MRS. BOND: I am a housewife. 

THE COURT: What does your husband do? 

MRS. BOND: He is a veterinarian. 

THE COURT: Do you know of any reason why you 
couldn't sarra here as an alternate juror and be fair? 

V 

MRS. BOND: No. 

CLERK OF THE COURT: Challenges for cause? 

MR. LOWEi None. 

MR. CLARY: None. 

CLERK OF THE COURT: Alternates satisfactory? 

MR. LOWS: Yes. 

MR. CLARY: Yes. 

(The Jury panel and alternates were sworn at 
11:43 a.a.) t 

THE COURT: We will take a recess now until 
after lunch, we will resume at 2:15, Court has a few 
other matters on this morning and there is no point in 
your Just sitting around. 

So return at 2:15 after lunch. 

Don't talk about the case, don't let anybody 
talk about it with you. Wait until you have heard all 


« - — r 

\ 
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the evidence, the closing argianents of the lawyers, the 
Court's instruction, and then you can talk about it all 
you want to during your deliberations, but be particular¬ 
ly careful in the halls and in the elevators of the 
Court House,if you have any embarrassing contact with any 
of the witnesses or any of the Lawyers or with the de¬ 
fendant so that you keep fair and impartial and Judge 
thia case as you all assured me you can on the law and 
evidence and nothing else. 

I would like you also not to read anything 
about this case or listen to anything about it on the 
radio or television. Kmp an open mind. That is your 
Job Juat as it is mine. 

All right, have a nice lunch. 

** *** * * e **** ** 

Thia is to certify that the foregoing transcript is a 
true and accurate transcript of the proceedings heard 
at the cime and dated noted in the heading hereof. 

MARTIN L. MILLER | 

Official Reporter 
United States District Court 
Northern District of New York 


* * * * * 
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called as a witness on behalf of the Government being 
first duly sworn was examined and testified as 
follows: 

DTFICCT EXAMINATION BY MR. LOWE: 

Q hrs. Cauley, are you employed? 

A Yes, I am. 

Q And by whom are you employed 7 

A Marine Midland Bank Northern, Watertown, 

New York, Seaway Branch of Marine Midland. 

Q And it you could during your testimony project 
your voice as though you are speaking to me. 

THE COURT: You say you work at the branch 
at the Seaway Shopping Plata? 

THE WITNESS: Yes. 

BY MR. LOWE: 

Q In what town Is the shopping plaza located? 

A In the towiof Fame 11a. 

Q And what position do you hold at the bank? 

A I am a teller. 

Vj And how long have you been employed by the 

bank? 

A Four years. 

(A photograoh marked Government's 
Exhibit 13 for Identification.) 


BY MR. LOWE: 
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Ct P'.!!* Cauley, I am. handing you Government's 
exhibit 13 for Identification and I will 
ask you if you can identify what appears in 
that picture? 

A This is the front of the bank at the Seaway 
Plaza, aa you are facing it. 

Q And is that a fair and accurate repreaentatlon 

of the bank as it appeared on August 30, 1973? 

A Yea. 

MR. UMI: Could we mark theaa three 
exhibits for identification? 

(Photographs marked Government's Exhibits 
14, 15 and 16 for identification.) 

Q Miss Cauley, I now show you Government's Ex¬ 
hibit 14 for identification and ask you if you 
can describe for us what appears in that photo¬ 
graph? 

A This is the teller's counter as you enter the 
bank. It is on the left hand side of the han.k. 

Q When you say "it” then you mean the teller's 
counter is on the left? 

A Yes, on the left hand aide. 

Q Would the photographer who took that picture 
be standing in the front of the bank facing 


to the rear? 
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A Yes. 

Q And is that a fair and accurate representation 
of that portion of the bank ae it appeared on 
August 30? 

A Yea, it is. 

Q I as now handing the witness Exhibit 15, and 
I will ask you the same question, could you 
describe for us whst appears in that photograph? 

A This is taken froa the front of the bank, the 
teller's counters on the left hand of the bank 
and the customer's counter on the right side as 
you are looking from the front of the bank to 
the rear. 

0 The photographer would have been standing again 
in front of the bank looking towards the rear? 

A Yes. 

Q Is that a fair and accurate representation of 

the portion of the bank as it appeared on 
August 30, '73? 

A Yes, it is. 

Q And I finally show you Exhibit 16 for identi¬ 

fies tion, again ask you the same question. 

Can you describe what is rpresanted in that 
picture? 

A Yes, this is a view of the front of the bank 
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taicen from the inside looking oat. 

Q \nr : could you tell ub approximately where the 
photographer would have been standing when he 
took that picture? 

A Well, he is standing probably half way in the 
lobby of the bank. 

Q Half way into the lobby? 

A looking toward the front of the bank. 

Q And is that to the best of your recollection 

a fair and accurate representation of the front 
of the bank as it appeared on August 30, ' 73 ? 

A Yes it la. 

KK. LOWE: The Government offers in evi¬ 
dence Exhibits 13, 14, 15 and 16. 

MR. CLARY: I have no objection. Your 
Honor, to 13, 14 and 15. I wonder if I could 
ask a couple of questions about 16. 

THE COURT: Surely. 

VOIR DIRE EXACTION DY MR. CLARY: 

Q Mrs. Cauley, were you present at the bank when 
thip photograph was taken, 16? 

A I don't recall it being taken, 1 didn't see 
anybody taking any photos. 

Q There is an automobile parked outside of the 
bank in the photograph 16 . 
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A~ ~Y*T. 

Q Now Chic photograph does not purport to repre- 
sant what automobile la outside the bank during 
tha course of this robbery? 

A I wouldn't say It does. 

Q Were you Inside the bank when the robbery took 
place? 

A Yea. 

Q Was the wehlcle that was paked, that is, pur¬ 

ported to be shown in the photograph 16, la 
that parked outside of the bank to your know¬ 
ledge at the time of the robbery? 

A I didn't see outside the bank. 

MR. CLARY: All right. Could we approach 
the bench. Your Honor, on this? I think we can 
do It with a stipulation. 

(The following proceedings took place at 
tha bench out of the hearing of the Jury.) 

MR. CLARY: I would like to stipulate this 
vehicle was not out there and It Is not — 

THE COURT: Quite obviously, It is a 
police car. 

MR. CLARY: And It Is not to portray a 
vetfcle that was allegedly parked out there. 

In other words, this Is not -- 
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THE COURT: Do you have s clear shot, 
without the vehicle? 

MX. LOWE: I will stipulate to that. 

THE COURT: This isn't the vehicle? 

KK. 10172: That's right, that is not the 
vehicle. 

THE COURT: All right. 

MR. CLARY: With that stipulation 1 haven 
any objection. 

THE COURT: Received. 

(Exhibits 13, 14, 15 and J.6 tor identifi¬ 
cation marked in evidence.) 

(The following proceedings took place in 
the hearing of the Jury) 

BY MR. LOWE: 

Q Mi 88 Cauley, I direct your attention to 

August 30, '73. I believe you already told 
Mr. Clary you were working at the bank on that 
date* 

A Yes. 

Q Directing your attention to the morning of 

August 30, did anything of a somewhat unusual 

nature occur? 

A i r es, there was a mala that entered the hank 

ani came over to the teller's counter and askr- 
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the teller who was next to me -- well, as he 
entered the bank, I loo/.ed up and he said 
"This is just what it looks like," and then 
he leaped up over the counter and he told the 
teller that was standing next to me to fill 
the bag, and he had a r -\in, and then she filled 
her bag with money out of her drawer, and then 
they went to the third teller, filled the bag - 

THE COURT: You say "they" was there more 
than one man? 

THE WITNESS: The girl, the teller, he had 
the teller and himself that went to the third 
teller's counter and filled the bag with money 
there. Then they filled -- I am kind of con¬ 
fused right now. 

BY MR. LOWE: 

Q Well, let me ask you this, where were you when 

* 

you first observed this male that you just re¬ 
ferred to? 

THE COURT: We will take a short recess. 

(Thereupon a short recess was taken after 
which the hearing was resumed.) 

BY MR. LOWE: 

Q Miss Cauley, were you just describing for us 
cercain observations of yours on the morning 
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of August 30, could you tell where were you 
standing, what you were doing when you first 
observed the individual you referred to? 

A I was Just finishing with a lady customer. 

She turned to walk away, and Just as she was 
walking away, the man, the robber, was about 
six to seven feet from me at an angle, and he 
said "This is Just what it looks like" and -- 

Q (Interrupting) Lc. me ask you this before 

you describe his appearance, were you at your 
position in the bank? 

A Yes, first position^as you walk in the bank on 
the left hand side. 

Q You referred in the photograph to a counter 
in the bank, is there a counter,a teller's 
counter? 

A The whole counter along -- the teller's counter, 
yes, all along one side of the wall. 

Q Sere you benind that counter? 

A Yes, I was. 

Q And are there several positions along the 
ccinter for employees? 

A Yes, there is a position next to me, then 
there is a third position which is vacant, 
c'v* that — there Ls ar interest machine there, 
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then there is a fourth position. 

Q And you say you were at the first position? 

A Yea. 

Q And would that be the position closest to the 
door of the front of the bank or the one 
closest to the rear? 

A Closest to the frontof the bank. 

Q And do you recall on August 30 at the time we 

have been referring to, who was at the second 
position? 

A Yes, Miss Kingsbury. 

Q Is that Alice Kingsbury? 

A Yes. 

Q And then I think you testified to the third 

position was vacant, was anyone occupying or 
working at the fourth position? 

A Yes, Mrs. Olszewski. 

Q la that Catherine Olszewski? 

A Yes. 

tj Now I think you were about then to describe 

the appearance of the individual you observed, 
did lie have some kind of lacket on? 

A He had a bright orange parka and he had a hood 

on it, and he had a mask, a white gauze, could 
have been a diaper or something over the fic e. 
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and he had a gun In his hand. 

Q Now you referred to the hood on the Jacket, 
was the hood hanging down in the back? 

A No, it was covering his head. 

Q And then I think you testified that this per¬ 
son whom you have just described Jumped on top 
of the teller's counter? 

A When I looked up he said "This is Just what it 
looks like." Then the next thicg I knew he 
was jumping over the counter. 

Q Did he Jump up over the counter at your position? 

A No, he jumped at the second position where Alice 

<• 

Kingsbury was stationed. 

Q Let me ask you this, you mentioned the fact he 
had a gun, you aiid? 

A Yes. 

Q Could you describe for us the gun? Was it a 
rifle? 

A No, it wasn't a rifle, it wat like a piste;• 
probably about this long (indicating). 

Q Well, you are indicating with your fingers, is 

that about six inches approximately? 

A I would say so, yes. 

0 And was he Just holding the gun down at his 


side? 
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A No, when he was up on Che counter he was point¬ 
ing the gun at Miss Kingsbury, and then he 
jumped down and he had a bag in his hand and 
he told Miss Kingsbury to fill the b^g. 

Q And did she do so? 

A She did so. 

Q She filled it with what? 

A With money out of the drawer, and then he went 
down to Mrs. Olszewski's position and Alice 
went along with him. 

Q Miss Kingsbury accompanied this individual down 
to Mrs. Olszewski's position? 

A v es. 


Q Then what did they at that position? 

A They took the money out of Mrs. Olszewski's 

drawer and than at one point there was a stool 
behind my counter, and at this point I was just 
moving off the stool and he turneo and pointed 
the gun at me and said "Don't you try anything." 

Q Now during the period that the individual that 

you have described and Miss Kingsbury went to 
Mrs. Olszewski's position, were you still down 
at your position? 

A Yes. 

Q And did there come a time when the individual 
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you have described and Miss Kingsbury came 
down to your position? 

A Yes, they came down to my position, then he 

called us all down by Mrs. Olszewski's position, 
and then he went through the drawers again, and 
then he opened the cupboard, there's like two 
drawers, then there's a cupboard underneath, he 
went through there. Then he went back to Miss 
Kingsbury's position and went thr ou gh-** he same 
situation there. 

Q Now during this period of time — I will with¬ 
draw that question. You testified that when 
you first saw this Individual you were waiting 
on a bank customer, is that correct? 

A Yes, she was just turning to leave the station 
that 1 was at. 

Q And what did that bank customer do, did she in 
fact leave? 

A She did, yes, she backed out the door more or 
less. 

Q So after she left who remained in the hank be¬ 
sides yourself, Mrs. Olszewski, Miss Kingsbury 
and this individual you are describing? 

A A young lad came in the bank. 

Q Was he in the bank when the individual first 
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cane in? 

A No. 

Q So there was no one else in the bank besides 

the employees? 

A No. 

P There came • time when a young lad came in the 

bank? 

A Yea. 

Q What if anything did the individual you have 
been describing do when the young lad entered? 

A Well — 

Q Did he give any orders to the young lad? 

A At the same time that the young lad was there, 

there were two people, I imagine husband and 
wife, a little child, they just started in the 
door. It is like there is two doors there, and 
they started in the door and they must have 
noticed the robber in there, and so he said, 
hollered them -- hollered to them to come in 
and stay in there, and they came in. There was 
a little child with them, too. 

Q Now you have referred to the three employees 

at the bank at this time, yourself, Miss Kingsbury 
and Mrs. Olszewski, those were the only employees 
on the premise8? 
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A Yes. 

Q There were no security guards? 

A No. 

Q Are there any bank surveillance cameras at 

the bank? 

A No. 

0 During normal businese hours are there ever 

security bank guards at the bank? 

A No. 

Q Does the bank have any kind of an alarm system? 
A Yes, we have an alarm system. 

Q And how does that alarm system work? 

A Well, it is to the left of each teller's 
counter. 

Q What is it, a button of some kind? 

A Yes. 

Q Was there such a button to the left of your 
position one? 

A Yes. 

Q And during the events that you have been de¬ 
scribing, did you activate that alarm systeM? 

A 1 didn't dare, after he told me not to. 

Q So you didn't? 

A No, 1 didn't. 

Q Now after the individual had removed the money 
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from the drawer, what did he then do? 

He went back to Miss Klngbury's counter and 
jumped back up on the counter, and then he told 
Miss Kingsbury, pointed the gun at her, and told 
her to hand him the money. Then he went back on 
the other side of the counter and went out the 
door. 


Out the front door? 


And at that point as he was leaving through the 
front door, where were you at this time, were 
you back at your position one or were you some¬ 
where else? 

I was air % down toward Mrs. Olszewski's posi¬ 
tion. 


Toward the rear of the bank? 


And what if anything did you do after this 
individual left the bank? 

I went around toward the rear of the bank, 
and there Is an extension along the bank and 
out toward the front, to see in which direction 
he might have gone. 

Did you then also -- you left the bank? 

I went outside. 


. t 
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Q And did you see anyone when you went outside 
the bank? 

A There \n.s a party, a gentleman that was next 
door, the laundromat, well, it was two doors 
down, and he had come tunning out of the 
laundromat and he told me that -- 

MR. ClARY: Your Honor, I would object to 
whatever the man told her. 

THE COURT: Sustained. 

BY MR. LOWE: 

Q Did you observe anything when you went outside 
the bank? • 

A I saw the car going down -- there's a highway 
to the left as you are facing the front of 
the bank, say you are Inside the bank and fac¬ 
ing to the left, therp is a highway. It is 
called tarbuck Avenue, and the car was down 
that road. 

Q And could you tell how many individuals were 
in the car? 

A No. 

Q And had you seen this car at all outside the 

bank earlier? 

A No. 

0 But you did have a conversation with a gentleman 
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outside the bank? 

A Yes. 

Q You testified that the gun thct the individual 

was holding, I think you Indicated about six 
inches long, can you describe it for us in any 
greater detail, do you recall the color? 

A Yes, it was like a dark brownish to a black 
color, you know, what — like what you would 
call a pistol. 

v} An<* to your knowledge was it a real gun? 

fux. CLARY: Oblect, Your Honor, unless she 
is ..ompetent. 

THE COURT: If she knows. 

BY MR. LOWE: 

Q To your knowledge was it a real gun? 

A Yes, I would very definitely say it was a real 
gun. 

MR. LOWE: That's all I have. Your Hcnor. 

CROSS EXAMINATION BY MR. CLARY: 

Q Is it Kiss or Missus? 

A Miss. 

° Miss Cauley, did you have any customer at your 
teller's station when you first observed rhis 
Individual? 

A I hai a customer that was lust leaving. 

***** 
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Q They didn't move around the bank? 

A No, not to my knowledge. 

MR. CLARY: That's all I have. Thank you. 

HR. LOWE: Just two questions. Your Honor. 

REDIRECT EXAMINATION BY MR. LOWE: 

Q Miss Cauley, You Just testified that to your 
knowledge the customers in the bank did not 
move around away from the position you were 
just describing, but were there periods of 
time while the individual in the orange jacket 
was in the bank that you were not observing the 
customers? 

A Oh, yes. 

Q So It is possible the customers did oove around? 

A Very possible. 

MR. LOWE: Nothing else. Your Honor. 

MR. CLARY: Nothing further. 

THE COURT: You are excused. 

(Wltn<.jg excused.) 

MR. LOWE: Your Honor, could I at this 
time read Into the record two stipulations that 
have been entered Into? 

THE COURT: Yes. 

MR. LOWE: It Is hereby stipulated and 
agreed by and between the attorneys for the 
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parties in this action, that on and about 

August 30, 1973 the deposits of the Marine 

Midland Bank Northern, Seaway Plaza B anch. 

Pane1la, New York were Insured by the Federal 
Deposit Insurance Corporation. 

The second stipulation: It is hereby 
stipulated and agreed by and between the 
attorneys for the parties in this action that 
the Marine Midland Bank of New York Northern, 
Seaway Plaza Branch, was robbed of $36,640 on 
August 30, 1973. 

I nay proceed? 

THE COURT: Yes. 

MR. LOWE: The Government calls Jane Schultz. 
JANE E. SCHULTZ 

called as e witness in behalf of the Government 
being first duly sworn was examined and testified 
as follows: 

DIRECT EXAMINATION BY MR. LOWE: 

Q Where do you live, Mrs. Schultz? 

A I live in Theresa, New York. 

Q And where is Theresa located in relation to 
Watertown? 

A It is north. 

Q And what is your husband's name? 
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A Donald. 

Q Do you have any employment besides that of 

being a housewife? 

A No, 1 don't. 

Q Now directing your attention to August 30 of 

1973, do you recall where you were that morning? 

A Yes. 

Q And where was that? 

A I was at the laundromat at the -- I think it ir 

the Seaway Flaza in Watertown. 

Q And were you alone at that time — on that 

occasion at the laundromat? 

* 

A No, ay husband and my two children were with 
• 

Q Now are you familiar with a branch of the Marine 
Midland Bank that is located at the shopping 
plaza? 

A Yes, I am. 

Q And could you tell us where the bank is locate^ 

in relation to the laundromat where you were? 

A .!w bank was one store down from the laundromat 

to my right. 

Q Now when you say to your right, you mean from 
the Inside of the laindromat looking out? 

A Yes. 
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Q So If you were standing outside the laundromat 
looking in, the bank is to your left, is that 
right ? 

A True. 

Q This kind of question is always difficult, 

could you estimate the number of feet between - • 
THE COURT: Could you tell ua east or west 
or north or south the direction of the bank from 
the laundromat, so that all of us can orient to 
it? 

BY MR. LOWE: 

Q Can you answer that question? 

A No, I am not familiar with the directions. 

THE COURT: Can you lead her? 

MR. LOWE: I don't know it in terms of 
east and west. Your Honor. 

BY Ml. LOWE: 

Q Can you estimate the number of feet, Mrs. 

Schultz between the laundromet and the bank? 

A Well, 1 would say it is aboil the distance from 
me to you, a little or little less. 

Q And I answered -- I think you answered this 
question, but what if anything 1 b there in 
between the bank and the laundromat? 

A How do you mean that? 
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Q ii there another store between the two? 

A k\i£. 

0 4ow while you were In the laundromat on the 
morning of August 30, did anything unusual 
occur? 

A Yes. 

0 And what was that? 

A Well, I was looking out the window while I 

was waiting to do the clothes, and this perso.i 
In an orange, bright orange parks caught my 
eye, and I just watched because there was no¬ 
thing else to do, and he turned around and there 
was a horrible looking thing wrapped around his 
face, and I thought It was peculiar, and I got 
the attention of my husband and 1 said, "there's 
something going on here, I don't know whether 
it's a robbery or a joke or what," and then we 
both just watched. 

Q Now when you say you got the attention of your 
husband, where was your husband on -- at that 

time? 

A He was In back of me doing something with the 
machine. 

Q And where were you? 

A T -at looking out the window. 
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Q In the laundromat? 

A Yes. 

Q 'There In the laundromat, close to the window 

A Right next to the window. 

Q And Is there a bench of some type that is in 
front of the window? 

A Yes, there is. 

Q And were you sitting on the bench? 

A I was like kneeling on it and my husband was 

behind me. 

Mrv w^er. you first noticed this individual 
that you have described, where was he? 

A He was on the passenger side of the car. 

Q And was — and where was the car in relation 

to the bank? 

A It was in front of the bank. 

Q Directly in front of the bank? 

A Well, yes. 

Q Now you were looking through the window of 
the laundromat? 

A Yea. 

Q And was there anything that obstructed your 
vision of this, cf the car you referred 

to, were there any signs or markings in the 
window? 


4 
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A No. 

n»£ UVJRT: Wag the car facing away or 

towards you? 

A fHE WITNESS: Towards me. 

BY MR. LOWE: 

Q As I understand it the car wag facing towards 
you, the passenger side of the car would have 
been away fro* the bank, is that correct' 

A Yes. 

Q Did you observe anything about the car, the make, 

color? 

A I didn't observe the make, it was some shade 

of blue and it wasn't a new oar, it was an older 
car. 

Q Now did you observe the Individual that you have 
described get into the car? 

A Yes. 

r Was there anyone else in the car? 

THE COURT: Wait a minute, Mr. Love. ’-Then 
I last heard he was sitting on the passengo; 
side of the car when she first saw him, what 
happened from there? 


THE WITNESS: He was standing. 

THE COURT: On the passenger side. 
THE WITNESS: Outside the car. 
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THE COURT: Outside the car'' 

THE WITNESS: Yet. 

BY MR. LOWE: 

Q Was the passenger, tho doer on the passenger 
side of the car open at that time do you 
reca1i? 

A 1 don't renember that. 

Q Did there como a time, however, wN;u you observ¬ 
ed him get into the car? 

\ Yes. 

did vt nboi-rve anyone elte .n thir time in 

the car? 

A Yes. 

r i And where was that other person sitting? 

A Ha was sitting behind the wheel. 

Q you describe the person that you saw sitting 

behind the wheel at that time? 

A Yes, I can. 

Q Would you do so? 

A Well, I saw him from the steering wheel up, and 
he had a hat on, he had a flat brim, round brim 
like a western hat, and on the top of it was 
f lat, sort of a greyish color, and he had dark 
hair. It was light and I -uuld see lights in his 
h4r. He had on glasses that were tinted, and 
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from what I remember they were rimless, and 
he had a smile, he kind of smiled, a very dis¬ 
tinctive smile which you would remember. 

MR. CLARY: I object to that. Your Honor. 
THE COURT: Yes, that you would remember. 
Strike that. 

BY ftR. LOWE: 

Q In which direction was this individual that you 

have described looking while you were observing 
him? 

A He was looking at me. 

Q He was looking in your direction? 

A Yes. 

° after the othe r individual, the individual 

in the orange parka got in the car, what 
happened? 

A The driver, he put his arm up on the back of 
the car and made an up and down motion with 
his hand, and then they drove off past me. 

Q In other words the car accelerated, came down - 
came towards you? 

A True. 

At this point were you able to observe both 
the drlvar and the passenger? 

k No, all T couM see was the driver. 
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Q As the car accelerated, progressed toward you, 
would the driver have been on the side of the 
car closest to you or away from you? 

A The driver would have been closest to me. 

Q And did the car pass directly in front of the 
laundromat? 

A Yes, it did. 

Q Were you observing the car -- the driver of the 
car fron the time it left the front of the bank 
as it progressed past you? 

A Yes. 

Q Is the individual that you have described and 
who was driving that car in this Court room 
at this time'* 

A Yes, he Is. 

Q And could you describe for us where lie Is, 
state where he is? 

A He is In front of me at the second table. 

Q Is that the Individual on your left or your 
right at that table? 

A On ay left. 

Q Is this the Individual you are identifying 

(Indicating)? 

A Yes. 

HR. LOWE: Would the record reflect the 
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witness has Identified the defendant? 

THE COURT: Yes. 

BY JtR. IXP./E: 

Q Now what occured after the automobile passed 
you, what did you do? 

A Veil, 1 didn't do nothing, my husband went out¬ 
side and the lady from the bank came running up 
the sidewalk, and my husband got the m»ber of 
the ;ar. 

Q Did there come a time when the car went out of 
your vision? 

A Tea. 

Q Now after all this occured, did you discuss this 
event with any representatives of the FBI, the 
police? 

A There was a man .rom the State Police that I 

talked to, and there were two men from the FBI. 

Q And im connection with your discussions with 
them, were you shown any photographs? 

A Yes, they asked me to go to the Police Station 
in Watertown and they showed me photographs 
there. 

Q ould those be photographs of individuals, 
various people? 

A Yes. 


f 


i 
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0 And .'id you go down to the police station 

with them? 

A Not with them, no, I went there. 

Q You v?nt there? 

A Later. 

Q And while you were the "e did you Took at cer¬ 
tain photographs that they exhibited to you? 

A Yes. 

TIf£ CO’TRT. When in relation to August 30? 
BY MR. LOWE: 

Q When was this in relation to the event? 

A It was in the af^moon. 

Q That afternoon? August 30? 

A Yes. 

Q And do you recall who it was that showed you 
these photographs on that afternoon? 

A Yes, it was the Chief. 

Q Is that the Chief of Watertowr? 

A I think it was -- I t’.tink his name was Loftus. 

Q And do you recall how many photographs were 

shown to you? 

A Mo, there wr re several, they were in a book, 

1 don't know the number. 

Q And what did Chief Loftus or whoever the in¬ 
dividual was that showed you the photographs, 
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what did he say to you when he showed you the 
photographs? 

He just wanted to know if there was anyone 
there that I would recognize as the driver. 

And were you able to select any one of those 
Photographs you were shown on that occasion as 
being a picture of the driver of the car? 

No. 

Now did there come another occasion when you 
were shown photographs? 

Yes. 

And when was that In relation to August 30? 

I think it was the same evening. 

And where? 

At my hone. 

And who exhibited the photographs to you on that 
occasion? 

I think it was from — I think it was the men 
from the FBI, I am not toe certain of that rw. 
Were they law enforcement people of some kind? 
Yes, they were. 

Was your husband with you on that occasion in 

Home ? 

"o. 


And do you recall how 


many photographs you were 




70 


Proceedings, dated 2-4-74. 

Jean E. Schultz for Government, Direct. _61_ 

shown on that occasion, that evening? 

A J think it wa6 three or four. 

Q And what did the individual, ‘he' F' l Agent or 
wboevar it was showed the photographs, what did 
he say to you when he showed you the photographs? 

A He just wanted to know if there was anyone there 
that was the driver of the car that I saw. 

Q And did you select any one of those photographs 
as being the picture of the driver? 

A No. 

New was there arother occasion when you were 
shown photographs? 

A Yes. 

Q Do you recall when that would have been? 

A Well, I think it was about two weeks later. 

Q Two veek6 after August 30? 

A Yes. 

Q And where did this take place? 

A At my hone. 

Q And on thia occasion who was it that showed 
you the photographs? 

A Inspector Semiore and Kr. Donohue. 

Q And was anyone else present? 

A Yes, ny daughter and my son and my husband. 

Q And on this occasion do you recall how many 
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photographs they shotted you? 

A 1 think there four. 

Q And what did they say to you when they showed 
you the photographs? 

A They wanted to know if the driver of the car was 
among those. 

Q And on that occasion did you select any one of 
the photographs as being the picture of the 
driver of the car? 

A No. 

Q Did they make any further inquiry, did they 

cake any other statement to you on that occasion 
in connection with the photograph? 

A Yea, they wanted to know if any of them was the 
same type as this person, and I picked out one 
that was the closest, but he wasn't the driver. 

Q In other words, you were sure the picture you 

selected was not the picture of the driver, but 
it was the same type 0 

A It was the close t, yea. 

0 Now did there come a time when the police or 
anyone else asked you to go somewhere to look 
at certain individuals' 7 

A Yes. 

0 Do ycurecall when that was? 
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A I don't iwteober the date, I think it waa the 

following week *.fter he showed us the pictures. 

Q In other words you have just been telling us 
about an occasion of approximately two weeks 
after August 30 when you were +i own a — or some 
photographs at your home, and it was a few days 
after that that you were asked to go so ewhere 
and look at individuals? 

A I think so, but I am not too sure of the time 
now. 

Q And who contacted you and made that request of 
you? 

A Inspector Seaione. 

Q What did he tell you when he contacted you? 

A He just wanted to know if we would be free to 
come down to the jail, they were going to have 
a line up and asked us to come down. 

Q Did you know -- did he tell you at all who would 
be In the line up? 

A Oh, no. 

Q Did he Identify anyone? 

A No. 

Q Did there come a time when you did go down and 

observe the line up? 

A Yes, we did. 
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Q 

V'afc it the same day that Inspector Semlone 




contacted you? 



A 

No. 



Q 

When was it? 



A 

It was either the following day or the day 




after, it was a Thursday. 



Q 

Now where did you go to observe this line up:' 



A 

Went to the jail in Watertown. 



Q 

Did you go to any particular room at the jail? 



A 

Yes, it was upstairs, it was a small room and 


m 


there were several people there. 



Q 

Did you know any of the people who were in the 








room? 



A 

No — my husband, he mas with me. 



Q 

And when you arrived in the room, did diiyont 




give you any instructions or advice as to what 




would take place? 



A 

Yes. 


• 

Q 

Who was it that gave you the advice? 



A 

There was a man there from the FBI and there 




was .-mother man. He told us that we would go 




up to this window and look, and if we saw any- 


• 


body that we recognised, to write down the 




numoer that he had on him on a piece of paper 




and fold the paper and give it to him. 



4 
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Q When you say he asked you to step up and see 
If you would recognize anyone, you mean rec¬ 
ognized as being the — 

MR. CLARY: Object to that as leading and 
Improper. 

THE COURT: Yes, don't lead please. 

BY MR. LOWE: 

Q Was there any further discussion or any further 
instructions given to you by any of the law 
enforcement people In the room? 

A No. 

Q Did there coos a time when you stood up to the 

i 

window and looked In? 

A Yes. 

Q And how many Individuals were you able to ob¬ 
serve? 

A I don't remember the exact number, I just saw 
the one person and I didn't really know the 
others. 

THE COURT: Was It more than two? 

THE WITNESS: Oh, yes. 

THE COURT: More than three? 

THE WITNESS: There were more than three, 
or maybe more than four, but I don't remember 


the exact number 
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PY MR. LOWE: 

Q You say you then recognized someone' 7 

A Yes. 

Q And after you made that recognition what did 
you do? 

A I wrote the number down and gave it to the man 
and went back and sat down and waited. 

Q Was there any discussion at that point as you 
handed the paper to the man? 

A No. 

Q And then you went back to the back room and 

waited for what? 

A Waited for the other people to go up. When it 
was all through we just left. 1 

Q Now during this time that you were waiting, 

was there any discussion? 

A No. 

Q Andyyou say you then left, you left the entire 
building? 

A Yes. 

Q Did anyone advise you as to the identity of the 

person whose number you had written down on a 
piece of paper? 

A No, no one dl d. 

MR. LOWE: That's ail. Your Honor. 
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CROSS EXAMINATION BY MR. CLARY: 

Q Mr*. Schultz, you wear glasses? 

A I wear glasses for reading. 

Q But you do have a pair of glasses? 

A Yes, I do. 

Q Did you have your glasses on at the tine you 
were In the laundronat? 

A No, I didn't. 

Q Now I believe you testified you were kneeling? 

A Yes. 

Q Were you not sitting on the bench In the front 
of the laundronat. Is that correct? 

A No. 

Q Here you kneeling? 

A Kneeling. 

Q And were you kneeling with both knees? Or were 
you kneeling with one knee, could you describe 
that? 

A I don't renenber, maybe one, aaybe two, Inter- 

changable. 

Q All right. Now do you recall what time of day 
this was? 

A It was after ten, I couldn't tell you exactly 

when. 

Q And you said that someone In an orange parka 
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caught your eye, is that right? 

A Yes. 

Q That is the first thing you remember seeing 

outside of the laundromat? 

A I was looking in that direction anyhow, and 
there was a car there then, and then the man 
in the orange parka cane around the car, that's 
when I started to notice really. 

Q Then is It your testimony you didn't notice any¬ 
thing about the car until you saw this person 
in the orange parka? 

A It was Just a car, I didn't really look at it? 

Q You didn't notice anVthlng about a driver or 

anybody behind the steering wheel at that time? 

A I noticed there was a driver. 

Q Did you see him before? 

A Before? 

Q Before you saw this orange thing that caught 
your attention. 

A I can't remember if I did, if it was at that 
time. 

Q How how far were you from the car when you first 
observed the person in the orange jacket? 

A About from here to maybe that thing that goes 
across there (indicating). 
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Q Back here, this bench, or the rail? 

A The railing. 

Q About this distance? 

A Approximately. 

THE COURT: About 35 feet. 

MR. CLARY: Would that be about 35 or so? 

THE WITNESS: I wouldn't know. 

THE COURT: What do you say, 40 feet? 

MR. CLARY: I would say 35 to 40 feet. 

THE COURT: All right. 

BY MR. CLARY: 

Q Now when you first observed this person in the 
orange jacket, was he standing up? 

A Yas. 

Q Do you have anq>lnlon based upon your observation 
as to how tall he was? 

A His head came above the top of the car, but I 
couldn't tell you how tall he was. 

Q Well, let me ask you this, was he over six feet 
in your Judgment? 

A I don't know. 

Q Now you observed this person, was he facing you 

when you first observed him? 

A No. 

MR. LOWE: Your Honor, I object to the form 
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of the question, "this person." 

BY MR. CLARY: 

Q The person with the orange jacket we are talking 
about for the moment. 

A I thought you meant him. 

Q Was he facing you at the time? 

A When I first saw him, no. 

Q Was his back to you? 

A Yes. 

Q And you said the car was facing toward you? 

A Yes. 

Q So he would be facing toward the rear of the 
car, is that a fair statement? 

A Right. 

Q Did — then what did you observe him do, the 
person with the orange Jacket? 

A Well, he stayed there for a little bit, and 

It was like he was fiddling around with some¬ 
thing. 

Q Well, a little bit, do you have judgment In 
seconds? 

A It was a few seconds. 

Q A few Is not real helpful, do you have any 
judgment as to how many? 

A No. 
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Q Would it be more than ten? 

A I couldn't tell you on seconds, I couldn't. 

Q What did he appear to be doing in your judg¬ 
ment or In your observation? 

A I don't have any idea what he was doing, 1 
only saw him, he was moving back and forth 
like he was doing something, I don't know what. 

Q And with his back to you? 

A tea. 

Q Then what did you observe him do after be was 
moving back and forth, what did he do? 

A He turned around and faced me. 

Q And when you observed him with his back to you, 
was the car door open on the passenger side? 

A I couldn't tell, I wouldn't think so, though. 

Q Is it your best judgment that it was closed at 
that time? 

A Yes. 

Q When he turned around and faced you, was the 
car doorcpen on the passenger side? 

A Ho, because I think from what I remember that 

he was by the back of the car, and he would have 
had to come forward to open the door. 

Q Now when la It that he was at the back of the 
car, Mrs. Schulte? 


* 
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A What do you mean, when? 

Q Is he facing you when he Is ct the back of the 
car? 

A Yes, he turned around when he was at the back. 

Q So correct me if I am wrong, when you first 

observed him he was standing at the back of 
the car with his back toward you? 

A Yes. 

Q And then he turned around some way and faced 
you? 

A Yes. 

Q And then came forward? 

A Yes. * 

THE COURT: All right, I think this might 
be a convenient place for us to adjourn now 

t 

until tomorrow morning at 10:30. Don't talk 
about the case, don't let anybody talk about 
It with you. 

(Thereupon the proceedings were adjourned 
until February 5, 1974 at 10:30 a.m.) 
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THE COURT: All right, proceed. 

JANE E. SCHULTZ 

recalled, having been previously sworn, was 
examined and testified as follows: 

CROSS EXAMINATION CONTINUED BY MR. CLARY: 

Q Mrs. Schultz, I believe we were at the point 
yesterday afternoon when we recessed where you 
were describing the position of the person who 
got in the passenger side when jou were in the 
laundromat, do you recall that testimony? 

A The man in the orange parka? 

Q Yes. 

+ 

^ Well, when I sa* him -- 

Q (Interrupting) I Just asked you if you recall 

those questions? 

A Yes. 

Q Now could you tell the Court and Jury for what 
period of time you observed *;his automobile, 
how long did you observe it? 

A I won t say a minute, but it was quite a few 
seconds. 

Q Well — 

A Half a minute. 

Q About half a minute? 

A Yes. 
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Q And you aiso I think testified that the driver 
looked toward you? 

A Yes. 

Q Mow was that when the car was parked In the 
front of the bank? 

A Yea. 

Q So when he looked at you that would have been 
a distance I believe you said from about the 
railing to where you are seated, is that 
correct? 

A That's approximate, yes. 

Q Mow the car I take It proceeded forward at 

soae point? 

A Yes. 

Q Was the driver looking ahead at that point when 
he was proceeding forward down the road? 

A Yes. 

And as It paaaed in front of the laundromat 
did you then have * side view of the driver? 

A Yes. 

Q I would assuae that would have been this side 

of his face, the left side. Is that correct 
(Indicating)? 

A Left. 

Q Mow I believe you described the driver 
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yesterday as having dark hair with highlights, 
would you tell us what you mean by highlights? 
A Well, there was a bright light on him and in 
the light there were glints in his hair, they 
were colored. 

Q What color? 

A Reddish and goldish. 

Q So he had reddish highlights in his hair, did 
he? 

A His hair was dark but he had highlights. 

THE COURT: You say there was light, what 
kind of light? * 

THE WITNESS: It was a very bright day. 

THE COURT: Bright sunlight? 

THE WITNESS: Yea. 

THE COURT: Just tell us what you saw. We 
weren’t there and we have to rely on you to tell 
us what you saw. 

BY MR. CLARY: 

Q So you did see reddish highlights in his hair, 
is that correct? 

A Yes. 

Q Now you described — well, could you tell us 
whst else you obeerved about the driver? 

A He had a moustache, u, hai a hat on. 
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THE COURT: What kind of a hat? 

THE WITNESS: It had a round large brim 

like a western style hat with a flat top, it 

/ 

was grey in color, I remember he was a little 
bit tanned, his shoulders were well built from 
what I saw of him. He had glassas, they were 
tinted and they appeared to be rimless. 

BY MR. CLARY: 

Q Now the hat, you say it was a western style 
hat? 

A I think you would call it that. 

Q By that do you mean the brim turned up? 

A No, it was flat. 

Q And It was I think you said a large brim? 

A Yea. 

0 And I assume the brim went around the entire 
distance of the hat? 

A I couldn't see the back, but I assume it did. 

Q As the driver went by you were you looking at 

the driver? 

A Yes. 

Q Did you see the hat then? 

A I must have but I don't remember. 

Q Did the driver while you were observing him tske 
the hat off at any time? 




87 


Proceedings, dated 2-5-74. 

Jean E. Schultz for Government, Cross. 70 

A No, not that I remember. 

Q So he had it on during the entire time you were 
observing him? 

A Yes. 

Q And the brim, then. In your Judgment, was a 

total brim or round brim? 

A Yea. 

Q As opposed to a baseball cap, for example, which 
Juat has a brim in the front? 

A Yes. 

Q So it would extend over the entire head? 

A Yes. 

0 Both the front of the forehead and the back of 
the head? 

\ Yes. 

Q And do you have any Judgment on the sire of the 

hat other than it was a large brim? 

A I'd say the brim was about that long, (indicating). 

Q Extending out from the crown of the hat? 

A Three or four inches long. 

Q And that would be around the crown? 

A Yes. 

0 Now you are absolutely certain that this In¬ 

dividual was — who was driving this car had 
a hat on when you observed him, are you not? 
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A To the best of my recollection, yes, he had 
a hat on. 

Q la there any hesitancy about that? 

MR. LOWE: I object to it. Your Honor, 
she has given her answer. 

THE COURT: Overruled. 

BY MR. CLARY: 

Q Do you have any hesitancy at all about whether 
or not this individual was wearing a hat? 

A He was wearing a hat. 

Q All right. My question is you are positive of 
that fact, is that correct? 

A Well, I said he was wearing a hat. 

Q How did you stay in the laundromat, Mrs. Schulte, 

or did you leave when the car left? 

A I think I was there a wee bit after the car left, 
and 1 went out. 

Q When you went out of the laundromat did you see 
the ear? 

A No. 

Q So you don't know where it went after that? 

A No, I don't. 

Q Now I believe you stated your husband was in 

the laundromat with you? 

A Yes, 
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Q Where was he when you were observing the car 
as he proceeded out? 

A He was directly behind me. 

Q And when you say directly, 1 assume you mean 
right next to you? 

A Back of my shoulder and beside me. 

Q Now you mentioned, I believe — well, Mrs. 

Schulte, let me ask you this, when you Identified 
Mr. Cowles In the Court room yesterday, you knew 
who I was, did you not? 

A Yes. 

Q That I was hie attorney and representing him? 

A Yes. * 

Q And you knew who Mr. Lowe was? 

A Yes. 

Q He Is the attorney representing the Government? 

A True. 

Q So isn't It a fact, Mrs. Cowles, who wasn't an 
attorney at either counsel table was Mr. Cowles? 

A Mr. Cowles wasn't an attorney that I know of. 

Q My question was, isn't It a fact that the only 
who was not an attorney representing one side 
or the other at either table was Mr. Cowles? 

A Yes. 

Q Now I believe you stated that you were shown 
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photographs? 

A Yes. 

Q And correct me if I a® wrong, the first time 
was at the Watertown Police Station? 

A Right. 

Q Now did you recognize anyone in there as being 
the driver of the car in those photographs? 

A No, I didn't. 

q Did you take your time when you were looking 
at those photographs? 

A Yes. 

Q And now the second occasion was where? 

A At my home. 

Q Did you look at photographs on that occasion? 

A Yes. 

Q Who showed you these photographs! 

A The second time? It is confused now about the 

second time. 

Q Well, let me ask it this way, do you recall 
whether they wave FBI Agents or Stete Police 
people? 

A Well,the time I am thinking of it was the State 
Police. 

Q And on the second occasion were you able to 
select anyone? 
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A I’didn't recognize anyone then. 

Q And that was the day of the actual occurancc, 
is that correct? 

A No, the time you are speaking of was later. 

Q All right. Weil, perhaps, I am a little con¬ 
fused now, were there not three occasions when 
you viewed photographs? 

^ I think so, but it is confused in ay mind how 
many times I was shown the photograph. Were 
you speaking of when the FBI men were there? 

Q Well, I aa asking you, I don't know, I am 

asking you if there yere not three occasions 
where you viewed photographs? 

A Well, I didn't recognize any of the photographs 
on any of the occasions. 

Q Well, let's take the last occasion, all right? 

A All right. 

Q And was that at your home? 

A Yes. 

Q Do your — do you recall when it was? 

A It was some time after the robbery. 

Q Would it be within two weeks after the robbery? 

A Approximately. 

Q And if I mentioned the date of September 9, 

1973, would that refresh your recollection a 9 
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to when you were shown the photographs? 

A No, I wouldn't remember the date. 

Q Now who showed you photographs on that occasion? 

Now we are talking about the last occasion. 

A Inspector Semione and Mr. Donohue. 

Q And did they both — they are both employed by 

the New York State Police, Is that correct? 

A I think so. 

Q Now who Is — who was present at the time you 
were shown those photographs? 

A My daughter and my son, my husband and the two 
policemen. 

Q And we will be talking about the last occasion, 
so there Is no misunderstanding. 

A O.K. 

Q Now where wero you shown the photographs? 

A In the living room of my home. 

Q And did you remember which officer actually 
showed you the photographs? 

A Yes, Inspector Semione. 

Q And how long did you take In looking over these 
photographs? 

A Quite a few minutes. 

Q Quite a few minutes? 

A Yes. 
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Q 3y that do you mean five or ten minutes? 

A Yes, five. 

Q And do you recall where your husband was while 
you were looking at the photographs? 

A He was in snd out, in the dining room and he 
was in the back away from me in the living 
room. 

Q But there were occasions when he came into the 
living room while you were looking over the 
photographs, is that correct? 

A Yes, but he wasn't near me. 

Q But he was in the sape room? 

A Yes. 

Q And give us your best Judgment as to the number 
of phdographs that you were shown on that 
occasion? 

A I think there were four at least. 

Q And could you tell us as best you recollect 

what Mr. Semlone said to you and what you said 
to him. 

A He wanted to know if 1 recognized the driver. 

Q And what did you tell him? 

A Well, I looked at them and I said that I 

couldn't, nothing clicked in my mind about 
any of them. 
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Q And was there any further conversation be¬ 
tween Investigator Semlone and yourself after 
you said that? 

A Yes, he wanted to know If any of them were the 
same type as the driver. 

Q And are you quite certain that Investigator 
Semlone said that to you on that occasion? 

A Yes. 

Q And what was your reply? 

A Well, I said that none of them really looked 
like him or were the same type, but there was 
ona that had a moustache, and I picked that 
one out and said he had a moustache. 

Q And did you give that photograph to Mr. Semlone? 

A Yes. 

Q Or did you show him that photograph? 

A Yes. 

Q Was he making notes of what was going on at 
that time to the best of your recollection? 

A I don't chink so, no. 

Q Now did you select any other photographs other 

than that one? 

A No. 

Q Now you are sure of that? 

A Yes. 
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Q So it is your testimony that you selected one 

photograph and gave it to Mr. Semione and that'3 
all the photographs you aelec j? 

A Right. 

Q Mrs. Schultz, I show you what has been marked 
for identification as exhibits. Government's 
Exhibits one through eight. I think they are 
now in order one through eight, would you look 
those over and I ask you if you recognize those 
exhibits, what they are? 

A You mean if they were the same ones? 

Q Just look them over £irst and then 1 will ask 

you a question or two about them. 

Mrs. Schultz, my question is do you rec- 
ognlze exhibits one through eight? 

A I recognize that 1 have looked at some of them, 
yes, sir. 

Q Were they the photographs that were exhibited 
to you by Investigator Semione on the last 
occasion? 

A I couldn't tell you how many of these were or 
if all of them were. 

Q And let me ask you this, Mrs. Schultz, would 
you select for us the picture that you showed 
Investigatcr Semione as being the one that -- 
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having a moustache, and the one picture that 
you selected? 

A This Is the one I selected, but I said It 
didn't look like the driver except he had a 
moustache (Indicating). 

Q You are referring to Exhibit one In evidence. 

Is that correct, excuse me, which has been 
marked for Identification, Is that correct? 

A Is this o .e? Yes. (Indicating) 

Q It has a number on the back. 

A 1. 

Q And you are positive that Is the one you are 
““ that Is the one you selected? 

A Yes. 

Q And that Is the only one of the pictures that 
you selected In that group. Is that correct? 

A Yes. 

MR. CLARY: I will offer exhibits one through 
eight at this time, Your Honor. 

MR. LOWE: The Government has no objection 
to these exhibits being received In evidence, 
although I Just want to note it Is Mrs. Schult*' 
testimony that she cannot be sure that these 
are the exhibits that she was shown. 

MR. CLARY: I understand thR. 
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THE COURT: All right, received. 

(Documents merited one through eight for 

Identification received In evidence.) 

BY MR. CLARY: 

Q Now Mrs. Schultz, let me ask you this question, 
do you know whether or not the day on which you 
viewed photographs that Investigator Semlone 
showed you, was that before the lineup, before 
you told Mr. Lowe about the lineup there? 

A Yes. 

Q 3o the lineup occured sometime after that? 

A Y 8. 

Q Do you have any judgment as to when the lineup 

was? 

A You mean the number of days after? 

Q Yes, num* ar of days after. 

A It wasn't too long after that, it might hav 
been the following week. 

Q Now let me ask you a question referring to the 
exhibiting of photographs on the last occasion, 
was the Image that you had of the driver of the 
car still fresh In your mind at that time? 

A No. 

^ It was not? 

A No. 
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Q And it had passed from your mind then! 

A Yes, at that time. 

Q And that was before the lineup, i9 that correct? 

A Yes. 

0 So somewhere beween the time of the robbery 
and the time of the exhibiting of photographs 
the image that you had of this driver had passed 
from your mind, is that correct? 

A Not completely, but enough so I didn't recognize 

him in the picture. 

Q Now Mrs. Schultz, let me ask you this question, 
did you ever give any written statement of what 
you observed August 30, 1973 to any law enforce* 
■ant agents? 

A A written statement? 

Q Yes, or signing a written statement? 

A Not that I can recall, I don't believe that I 

did. 

Q Did you ever give an oral statement to anyone? 

A Yes. 

0 And to whom did you give that satement, if you 
don't remember his name, whether he was an FBI 
or State Police Agent or some other police 
officer. 

A There was a State Police and then two men from 
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the FBI. 

And were tnese given on the day of the ocourance 
itself? 

A Yes. 

CLARY: I would like to ask the Govern¬ 
ment if they are in possession of any record of 
such conversations, and if they are I would like 
to request copies. 

THE COURT: Mark it 3501. 

(Document marked Exhibit 3501.) 

THE COURT: Let the record reflect the 
Government has handed 3501 to the defendant. 

BY MR. CLARY: 

Q Mrs. Schulte, let me ask you a question about 
the day of the occurance. I think I forgot 
it. When you say this car, I assume that car 
ultimately left this parked position in front 
of the bank? 

A Yes. 

Q Now did it proceed ahead at a rapid rate of 
speed? 

A No. 

Q Would you characteriee the speed of that vehicle 
as it left? 


A Slowly. 
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Q Slowly? 

A Yes. 

Q So from the bank until It was passed you it 

proceeded at a slow rate of speed? 

A Right. 

Q Do you have any Judgment as to how fast that 
might be? 

A No. 

Q But you would characterize It as slow 7 

A Slowly, yes. 

Q Could you read to you**>»lf the exhibit that has 

been narked 3501? 

A O.K. 

Q Now let ne ask you, Mrs. Schults, does that 

docunent reflect the conversation that you had 
with certain police officials? 

A Well, yes, but -- 

Q (Interrupting) Well now, does It have a data 

that It was given? 

A Septeaber b. 

Q Does that say soaethlng next to that date? 

A "Date of transcription". 

Q Now does It have a date on the lower left hand 
side? 


A This one (Indicating)? 
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Q Yes. 

A 8/30/73. 

Q Was the date of the occurance at the Marine 
Midland Bank? 

A I guess so. 

Q And does it cay something to the left of the 

date? 

A "Interviewed on." 

q 

Q So does that refresh your recollection as to 

the date of the interview? 

A Well, this was the date of the robbery. 

Q My question was does that refresh your recollec¬ 
tion as to when the -interview — 

A (Interrupting) You mean do I remember giving 

this interview? 

Q Yes. 

A Yes. 

Q And was that an interview that you gave to two 

special agents of the FBI? 

A I don't remember which one. 

Q Now does that refresh your recollection as to 

what you told certain police officials on the 
day of the robbery? 

A After this happened I wrote down a short descrip¬ 
tion and I gave it to my husband, and my husbend 
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8«ve it to one of the FBI, I think. 

Q Well, my question -- 

A (Interrupting) I don't know if that was in¬ 
corporated into that or if that is what it said. 

Q Well, my question is simply this, does this 
document 3501 refresh your recollection 99 to 
what you told certain police officials on the 
day of the robbery? 

MR. LOWE: I object to the form of the 
question. I think she has indicated she does 
not — indicat id her recollection doesn't need 
refreshing. 

THE COURT: I think you haven't laid 
sufficient foundation for the question. 

MR. CLARY: Have or have not? 

THE COURT: Have not. 

BY MR. CLARY: 

Q Do you recall talking to FBI Agents on the day 
of the robbery, Mrs. Schulte? 

A Yes. 

Q And did you tell them what happened? 

A Yes. 

/ 

Q And is document 3501 to the best of your 

recollection an accurate account of what you 
told those agents on that day? 
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MR. LOWE: I object to It, the document 
is not in evidence. If Mr. Clary wants to 
offer it, he can. 

"HE COURT: Denied. 

MR. CLARY: You may answer the question. 

(The Reporter read back the last question 
as above recorded.) 

THE WITNESS: I don't think that is entire¬ 
ly accurate. 

BY MR. CLARY: 

Q It is not accurate? 

^ I wrote on that piece of paper and gave 

to him would be accurate, but there's things 
In there that I don't reaeaber. 

Q Weil, for example, Mrs. Schultz, did you tell 
the FBI Agents on August 30, 1973 about observ¬ 
ing someone In an orange parka? 

A Yes. 

Q Do you remember what you told the FBI Agents 
on that day about that? 

A The same things I told you. 

Q Did you tell the FBI Agents that you saw an 

individual run from the Seaway Shopping Center 
Branch of the Bank? 

A Well, see, I don't remember that now. 


\ 
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Q I be1lave you told ua here that the first time 
you observed him he was at the car? 

A That's hoe I remember It now. 

Q Was he atandlng? 

A I am not saying I didn't see him running, I 

am aaylng I remember now, my first recollection 
Is at the back of the car, aalde of the car, 

Q On your recollection now waa he moving or atand¬ 
lng atlll when you flrat obaerved him? 

A Ha waa standing still. 

Q Did you tell the PBI Agents on August 30, 1973 
that the vehlclea aped away, exiting the parking 
area by the Starbuck Road exit? 

A No, I didn't aay that, thoae aren't my worda. 

Q Did you toll the FBI Agenta on Auguat 30, 1973 

anything about a hat that the driver waa wearing? 

A Yea, I did. 

Q And you are certain of that fact, that you told 

them about the hat? 

A Yea. 

Q And on document 3501 la there any mention of 

a hat on the driver of the getaway car? 

MR. 1&4Z: I object, the exhibit Is not 
In evldeuce. 

MR. CLARY: Well, I will offer Exhibit 3501 






105 

Proceedings, dated 2-5-74. 

Jean E. Schultz fo* - Government, Cioss. 9 ^ 

in evidence than. 

KR. I will onpose it ‘9 receiot 

in evidence, it is a written statement pre¬ 
paid 4 by someone else, never bear, affirmed 
in any ray by this witness. 

TliE COURT: Sustained. 

BY MR. CLARY: 

O Krs. Ssthulti?, as ycu sit there do you sea any 

reddish highlights in the hair of the defendant 
Raymond Cowles? 

A The light isn't the same. 

Q Well, my question is do you see any reddish 
highlights in his hair? 

A Not right now, no. 

^ You live in Theresa? 

A Yes. 

Cj Do you know the defendant Raymond Cowles or did 
you know him prior to August 30? 

A No, I never saw him until that day. 

Q Sc you »*ad aequaintenceship whatsoever with him 
prior to th=* date you say he was the driver of 
the csr, is that correct? 

/. No. 

3 Because ha lives in the Theresa area? 

A I heard that he did, I don't know t K at he doe;. 
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Q Wow Mrs. Schultr at the lineup.that was at the 
Jefferson County Sheriff’s office? 

A Yes. 

Q And do you recall how many individuals were in 

that lineup? 

A No, 1 saw Mr. Cowles and I didn't really pay 
any attention tc how many there were or what 
they looked like. 

So you really didn't look at the others in the 
lineup, did you? 

A No, I didn't. 

Q So you don't know whether they were similar In 

appearance to Mr. Cowles or dissimilar? 

A No, I couldn't tall. 

Q Was the Individual you selected in the lineup 
wearing a moustache? 

A I don't believe he was at that time. 

Q That is your best recollection, it that correct? 

A Yas. 

Q Now Mrs. Schultz, did you assist an artist 

employed by a law enforcement agency In prepar¬ 
ing a composite picture of the person you say 
you saw as the driver of the getaway car? 

A Yea. 

Q Dc you recall when you did that? 
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A It was the; or. of to- robbery. 

August 30, ‘-3? 

A Yes. 

And wh:re was this done? 

A It wa3 e root;, simitar to this in that buil/irtg 
where the police station Is. 

Q And it was the same day as the occurance, Is 
that correct? 

A Yes. 

.low long a time did you spen^ with this artist? 

A Ic was at least an hour, I think. 

Q At least an hour? 

A i'ej. 

Q A-,d did you tell him the description or did 
you talk to hin aoout the individual you saw 
uilving the getaway car? 

A Vea, 

d And did you assist him in drawing certain features 
of that individual? 

A You mean did I actually -- 

y (Interrupting) No, did you converse with him 

as to now to picture certain features of the 
individual you saw? 

A Y«3. 

'< i appreciate vnu didn't do the actual dewing 
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vourselff? 

A Mo. 

Q And was the picture complete as a result of 

this Interview? And in the time you were with 
him? 

A Yes. 

(A photograph marked Defendant's Exhibit 
A for identification.) 

Q I show you what has been marked as Defendant's 
Exhibit A for identification and ask you if you 
can recognize that exhibit? 

A Yes. 

Q Is that a newspaper reproduction of the picture 
that you assisted the artist in completing? 

A Yes. 

Q On the day of the occurance? 

A Yes. 

0 And is that a fair and accurate reproduction 

of that picture? 

A The drawing? 

<4 Yes. 

A Yes. 

I am sure you realize that Is not the drawing 
itself? 
v ei. 


r 
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t that, a ‘.nic jii^ accurate rf-proouc.tio'-- 
c.'_ it; 

Yes. 

•■R. CLARY: I would like tt. offer 'J-j-Zi ni*- 
ant's CxhibJt A in evidence. 
fcRn LOVE; Ha objection. 

THE COCRT: Receive!. 

(D'fencar.t's Exhibit A f cv ■ iCentifiatloR 
•natkad in evidence.) 

CLARY: 

Exhibit A in evidence portrays an Individual 
that very definitely has a hat on, in that 
correct? 

Yen. 

And is '"hat s fair and accurate portray or pic¬ 
ture of the Individual you saw driving ’’he 
getaway car? 

It wafer.’t accurate and it didn't look exactly 
like him, but it was a3 near as ha coul! come 
up with, an 4 th.ire were similarities that I 
f=lt that it did represent him somewhat. 

‘tew on the moustache for example, is that o fair 
picture oi the way you rememberer, the moustache 
on the day of the occurance? 

Nearly so, not exactly, he couldn't vet it 
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exa-'tiy, he did have a full moustache. 

Q And you p-e sure it was a full moustache -.uch 
as portrayed in exhibit A? 

A r!e appeared to me to have a full moustache. 

Q Kow what about hair line. Is that a fair portrayal 

of the hair line of the individual you saw on the 
day of the occurance? 

A Nearly so. 

Q Thank you. lire. Schult?, yo’. testified that, the 

individual driving the automobile had a hat on, 
is that correct? 

A Yes. 

Q Are you as sure of that fact as you rra of the 

identification you made in Court of the defenhnt? 

MR. LCWE: I object to the form of the 

•r 

question. 

THE CO 'RT: Sustained. 

MR. CLARY: That’s all I have. Your Honor. 

REDIRECT EXAMINATION BY MR, LOWE: 

Q Mrs. Schultr, you testified that the car that 

had been in front of the bank proceeded toward 
you and toward the laundromat, is that correct? 

A Yes. 

Q And you testified that it proceeded at a alow 

rate of speed? 
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A .’es. 

5 Did there coma a time when tha car was directly 
In front of you where you were standing, 
directly In front of the laundronat? 

A Yes. 

Q Could you estimate the approximate distance 

between you and the car at that point when It 
passed directly in front of you? I appreciate 
yesterday you had sem*» difficulty with stating 
distances. 

A Well, like from here to about -- 

Q If I walked toward you, tell me ’'stop" at about 
the distance It was. 

MR. CLARY: Your Honor, I object to this. 

She was about to give a description before I 
think she was Interrupted. 

BY MR. LOWE: 

Q If you can't give a distance in number of feet, ’ 
state It in terms of objects in the room If 
you will. 

A Well, about from here to end of this first table 
(Indicating). 

Q Right about here (indicating)? 

A Back a little more. 

D Right about here (indicating)? 
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A About, yes. 

Q And that was the distance between you and the 
car when it passed directly In front of the 
laundromat? 

A True. 

Q You testified that you do wear glasses when 

you are reading, is that correct? 

A Yes, I do. 

Q Are you far sighted? 

A I can see things very well at a distance, but 
I can't see the pzlnting up close. 

Q When Mr.Clary was examining you with regard to 
the last time that you were looking at photo¬ 
graphs, I think that this was at your home, 
Investigator Semione was showing you photographs, 
Mr. Donohue was there, your husband was there, 
your children were there? 

A Yes. 

Q And I think you testified that while you were 

examining the photographs, to the best of your 
recollection your husband was in and out of the 
living room? 

A Yes. 

Q And to the best of your recollection during that 

period of time was he i; the dining room as well 
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as the living room? 

A He was in the dining roon oart of th^ *. ime. 

t< iou ulso testified in response to Mr. Clary's 

questions that there came a time, there was a 
time when the image in your mind, the picture 
in your mind of the driver of the car passed 
from your mind, is that correct? 

A Yes. 

r* And Hid there come a time when tne Image in 

your mind of the driver or the picture in your 
mind of the driver returned? 

A Yes. 

Q You recall when that was? 

A Vhen I saw him at the lineup I recognized him 

instantly as the driver of the car I saw. 

Q And today you have an image in your mind of the 
driver of the car? 

A Yes. 

Q As you s.tw him on August 30? 

/- ; f- , I can see him. 

(’ io\ testified that when you viewed the partici¬ 

pants in the lineup you immediately recognized 
Mr. Cowles. 

A Yes. 

vi 1 think you testified that you did not look 
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closely at the other participant? Were you 
aware there v/ere ctier participants In the 
lineup? 

A Oh, yes. 

Q You testified in response to Mr. Clary's 

questions that on the evening when Inspector 
Semione was showing you photographs and you 
selected one as being of the same type of re¬ 
sembling the driver of the car, but you knew 
that individual was not the driver 1 b that 
correct? 

A Yea. 

Q Now when you selected someone out of that line¬ 
up, were you selecting someone as being of the 
same type or resembling the driver or were you 
selecting the driver? 

MR. CLARY: I object to this as leading and 
improper. 

THE COURT: I will overrule — 1 will 
allow it, overruled. 

THE WITNESS: I recognized Mr. Cowles as 
the driver of the car that 1 saw that day. 

BY MR. LOWE: 

Q And yesterday when you identified Mr. Cdles in 
Court, were you selecting him as being someone 
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who is the same type as the driver, closely 
identifying the driver, or iienrifying him as 
being the driver? 

MR. "LAKY: Same objection. 

THE COURT: Overruled. 

THE WITNESS: I identified his as being the 
driver of this car. 

MR. LOWE: That's all I have, lour Honor. 

RECROSS EXAMINATION bY MR. CLARY: 

Q Mrs. Schultz, you told Mr. Lowe that at the 

time you looked at the photographs this image 
had gone from your mind, is that correct, of the 
driver? 

A It was in my subconscious mind, but I couldn't 
see like I could the day that I looked at him. 
no. 

0 You couldn't picture him, is that right? 

A i couldn't see him in the photos that they gave 
me. 

Q Well, my question la could you remember the 
image of the driver at that time? 

A I couldn't see him clearly, no. 

Q Are you aware, Mrs. Schultz, that a phdDgraph 
of Raymond Cowles was among the group of photo¬ 
graphs that you looked at in September of 1973? 
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A Well, of course I know that it was now. 

Q And you could not select that photograph? 

A He didn't appear the same to me In the photo¬ 
graphs, no. 

Q In the photograph did he have a moustache on? 

A I don't remember what he had In the photograph. 

Q You didn't pick his photograph out at all, is 
that correct? 

A That's correct. 

Q For any purpose? 

A For any purpose. 

Q Now isn't it a fact that as this car passed by 
you, passed in front of the laundromat, that 
the driver of this car was looking straight 
ahead? 

A Yes, I believe he was. 

Q So at that point you had a side view of the 
driver. 

A Yes. 

Q The front view you had of the driver when he 
was 35 to 40 feet from you, is that correct? 

A Well, where I said. 

Q And isn't it a fact, Mrs. Schultz, you can't 


tell anything about any of the other partici¬ 
pants in the lineup, as to what color hair they 
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might have or how they appeared? 

A 'ihere were a couple there with blbnd hair, and 

th«re were dark haired ones, some with long, some 
w th snort. 

Q I thought you told me earlier that you didn’t 
ioo< at any of the other participants': 

A I didn't observe them, this is Juat looking a 
second glance. 

Q how long did this lineup procedure take? 

A Kaybe 20 minutes to half an hour. 

Q Were you in the room during the entire time of 

the lineup? 

A Y s. 

Q Did you see any witness go to the lineup window 

on more than one occasion to view the people In 
tlie lineup? 

A No, I didn't. 

Q So It is your testLncny that the witnesses each 
went up to the window on one occasion? 

A Ilo, I Just say that I didn't observe anyone. 

2 Irs. Schultz, Is It possible that you are in¬ 

correct In your Identification of the driver? 

THE COURT: Sustained. 

MR. CLARY: Exception. That's all. 

MR. LOWE: I don't objecc to that que^cion. 
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THE COURT* It Is to the fora of the 
question. 

THE WITNESS: Do you want me to answer it? 

KR. LOWE: That question the Government does 
not object to. 

THE COURT: Gr ahead. Is it possible >r*i 
are mistaken? 

BY MR. CLARY: 

Q My question is, is there a possibility, Mrs. 
Schultz, that you are mistaken when you iden¬ 
tified Raymond Cowles as the driver of that car? 

A Mr. Clary, I wouldn't be sitting here now if I 
was not sure that Mr. Cowles was not the man 
driving that car. 

Q And is there a possibility that there was a 

lookslike, someone that looked like Mr. Cowles 
that was driving that car? 

A No. 

0 No possibility at all? 

A No. 

Q And Watertown, there is a city of Watertown? 

A There is a city of Watertown? 

Q Yes. 

A Yes. 


Q County of Jifferson? 
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A I guess it is Jefferson. 

Q Do you have any idea how many people th^rc are 
in Jefferson County? 

A I have no idea. 

Q And would 90,000 refresh your recollection? 

MR. LOWE: 1 object. 

THE COITRT: Sustained. 1 think you are 
being argumentative. 

MR. CLARY: That's all. 

THE COURT: If you wish me to take Judicial 
notice of the population of Jefferson County, 
give me the relevant data and I will be happy 
to do it. 

MR. CLARY: I will withdraw the question. 
That's all I have. 

MR. LOWE: Nothing further. 

(Witness excused.) 

THE COURT: All right, we will take our 
morning recess. 

(Thereupon a short recess was taken after 
which the hearing was resumed.) 

DONALD F. SCHULTZ 

called as a witness on behalf of the Government 
being first duly sworn was examined and testified 


as follows: 
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DIRECT EXAMINATION BY MR. LOWE: 

Q Mr. Schultz, will you tell us where you live? 

A I live at RD 1, OxBow Road, Theresa, New York. 

Q Where is Theresa, New York located? 

A Approximately 20 miles north of Watertown. 

Q Are you employed? 

A Yes. 

Q By whom? 

A Carthage Machine in Carthage, New York. 

Q What do you do? 

A I am a machinist. 

Q And do you work any particular hours at 
Carthage Machine? 

A Normally 3:30 to 11:30, this is only during 
daylight saving time. 

Q That is 3:30 p.m.? 

A Yes. 

Q Now Mr. Schultz directing your attention to 

August 30, 1973 at around 10:30 in the morning, 
do you recall where you were at that time? 

A We were at a laundromat at Seaway Shopping 

Plaza -- well, it i9 the north side of Watertown, 
I believe it is Pamelia. 

Q You say ’’we'? 

A My wife and I. 
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Q Had you ever been to that laundromat before? 

A Yes, it was a very frequent occasion o r > Thursdays. 

Now are you familiar with the branch of the 
Marine Midland Bank that is located at the 
Seaway Shopping Plaza? 

A Yes, I am. 

Q And are you familiar with where the bank is 
located in relation to the laundromat? 

A If you were standing the parking lot facing the 
laundromat, it would be -- the bank would be two 
doors to your left. 

THE COURT: Is it east, south? 

THE WITNESS: I am not too familiar with 
the directions, but I believe the bank is west 
of the laundromat. 

BY MR. L0l«;: 

Q Now could you state for us to the best of your 
recollection the approximate distance between 
the laundromat and the bank? 

A ?5, 30 feet, perhaps a few feet more. 

Q While you were In the laundromat on the morning 
of August 30 did anything unusual happen? 

A Well, my wife was sitting on the bench at the 
window at the laindromat, and I believe I was 

soap in some of the washer, and she made 
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a statement to me, says "What's going on out 

front, a robbery?" So I immediately turned 

« 

around and stepped back to her and watched what 
was going on outside. 

Q Now you -- could you tell us again where your 

’ife was at the time she made that exclamation? 

A Well, there's a bench that is parallel to the 

window, in fact I believe it is fastened to the 
wall directly under the window. She was sitting 
on this bench. 

Q Do you know what she was doing on the bench? 

A Looking into the parking lot at one point, I 

don't know when she started to look. 

Q And where were you in relation to your wife when 
she made the exclamation? 

A Probably three to five feet away from her. 

Q Now when you first looked up after your wife 
made that exclamation, what did you observe? 

A I observed someone getting into a car. 

Q And where was the car located that you observed? 

A It was parked at the curb directly in front of 

the Marine Midland Bank. 

Q Were you looking through the window at this 
time? 

A Yes. 
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Q Was thee anything that you recall that obstructed 

your view of the bank from the laundromat at this 
time 1 

A Nothing that I recall. 

Q Now in which direction was the car passing that 
you observed that was in front of the bank? 

A Facing toward the laundromat, I believe this is 
east. 

Q Now could you describe for us the person that 
you saw getting into the car? 

A Well, he was wearing -- the person was wearing 
some sort of a disguise, like maybe a hunter 
would wear, florescent orange or perhaps what 
someone would weRr while working on the highway 
to protect themselves from traffic. The face 
was also wrapped with some sort of a white band¬ 
age. 

Q Was there any other covering in the area of this 
person's head? 

A Well, there was a hat of some sort but of the 
same color as the rest of the disguise. 

Q And what color was that disguise? 

A Sort of a fluorescent orange. 

Q And where was this individual In relation to 
the car when you first observed him? 
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A W°li, the door on the passenger's side was open 

and he was just getting into the car. 

Q And you stated that the car was facing in your 
direction toward the laundromat, so is it 
correct that the passenger's side of the car 
would have been sway from the bank as opposed to 
being closest to the bank? 

A Yes. 

Q Did you make any observation with regard to the 
car, such as the year, make, color? 

A Ho, I didn't. 

Q Did you at any time observe the license plate 

number of the car? 

A Yes, I did. 

Q When a -- when was that if you can recall that 
you observed it? 

A It was after the car had passed the front of 
the laundromat, when it was leaving. Someone 
came running from the bank. I ran out behind 
the person and observed the license number. 

Q Do you recall what that license plate number was? 

A Yes, it was 9872JS, New York. 

Q And did you at any time subsequent to your ob¬ 

serving the number report it to anybody? 

A Yes, I did. 
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Q To whom was that? 

A I followed the person back into the bank, who 
later I found out was one of the tellers, gave 
it to them in the bank while they were making 
a phone call, also gave it to the police at one 
point. 

Q Do you wear glasses, Mr. Schultz? 

A Yes, I do. 

a And what kind of passes do you wear? 

A They are bifocals, corrected for fart ghtedness, 
used only for close work or reading. 

Q What are bifocals? 

A Well, the lower section of the glass is ground 
to a particular descriptive reading for your 
eyes. 

Q And the rest? 

A The rest of it could be corrective also, but 
not necessarily so. 

Q In any event it is your testimony that you are 
farsighted, you wear the bifocals for close 
reading? 

A Yes. 

Q Did you nave your glasses on this day? 

A No, I did not. 

Q Now you testified that the individual -- the car 


s. 
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door was open and this individual in the fluor¬ 
escent Jacket was getting into the car when you 
first observed him? 

A Yes. 

Q After that what did you observe that person 

doing? 

A He slid into the car after getting in, and 

while leaning toward the driver, lying down on 
the seat, closed the door, and iust as he was 
going below the top of the dash or the bottom 
of the windshield he removed a head covering. 

Q He removed his head covering at that point? 

A The top part of it, yes. 

Q What were you able to observe at that Juncture? 

A Only the eyes and the top of the head. 

Q Old there come a time subsequently when he then 

fully disappeared from view? 

A Yes, he did. 

Q Now you testified there was someone else in 
the car? 

A Yes, the driver. 

Q Now could you describe the driver for us? 

A Well, the driver had black hair or dark hair, 

I couldn't be sure which, but it was dark, he 
was wearing a hat, glassey.also wore a moustache. 




127 

Proceedings, dated 2-5-74. 

Donald F. Schultz for Government, Direct. -- 

ond when polling away from the front of the 

fciiuk looked directly at myself and my wife 

and smiled at us. 

Mow you referred to his hair, do you have any 
recollection as ;o the length of the driver's 
hair/ 

Probably just a little bit beyond ear length, 
the bottom of the ear lobe. 

I think you said beyond hair length? 

Sar length. 

i think you might have answered this question, 
when you first observed him In which direction 
was he feeing? 1 now speak of the driver. 

He was facing the laundromat, looking almost 
directly at us at that point. 

Now to your knowledge did this individual driver 
have on any kind of a disguise? 

Not to my knowledge. 

1H£ COURT: How long did you observe him? 

THE WITNESS: Well, it's really hard to 
judge, but it was at least five seconds, perhaps 
longer. 

THE COURT: While he was still or would that 
Include both/ 


THE WITNESS: Well, I am really not too sure 
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on that point, let's leave it at five seconds, 

it could have been longer. 

THE COURT: How far away was he when you 

first saw him? 

THE WITNESS: 25, perhaps 30 feet. 

BY MR. LOWE: 

Q And he traveled that distance when he passed you 

A Yes, he had to travel farther than that. 

THE COURT: What was the speed of the car 
a6 best you can estimate? 

THE WITNESS: Well, I cannot estimate 
speed, but he traveled at a speed which would be 
a normal speed for driving through a parking lot 
which was quite slow. 

THE COURT: But pulling out from a parking 

lot? 

THE WITNESS: Yes. 

THE COURT: Did you observe him all that 
distance? 

THE WITNESS: Yes, I did. Your Honor. 

THE COURT: What were the lighting condi¬ 
tions? 

THE WITNESS: Very bright, sunny day, 
quite warm. 


3Y MR. LOWE: 
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O You lust testified in response .;o the Judge's 

question* that the car accelerated toward you? 

A Yes, along the curb In front of the laundromat. 

Q So it passed directly in front of the laundromat? 

A Yes, It did. 

Q And when it passed directly in front of the 

laundromat .and directly in front of you, approxi¬ 
mately what was the distance at that point between 
you and the car? 

A lerhaps ten feet, eleven maybe. 

Q And at thi6 point was the driver on the side of 
the car closest to you or away from you? 

A Directly in front of us, closest. 

Q The driver was on the curb side? 

A Yes. 

f* Is the indivi lual, Mr. Schultz, that you saw 
driving the car on that morning, in the Court 
room at this time? 

A Yes, he is. 

Q And where is he? 

A 1. is seated directly in front of you and to 
your left. 

v * of the two gentlemen at this table, is he the 
gentleman on your left or right (indicating)? 

On my left. 


A 
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THE COURT: Let the record reflect that 
he Identified the defendant. 

BY MR. LOWE: 

Q Now after the car passed directly in front of 
you, what occured then? 

A A girl came running out of the bank. I ran out 
the door of the laundromat and observed the 
license number, and the car made a right turn 
in the next lane of traffic. 

Q Did you continue to observe the car as it pro** 
greased out of the parking lot? 

A A very short distance. I followed the girl 
back into the bank. 

Q Now after the event that you have lust been 
describing took place, did you disc . i this 
with any policeman or FBI Agents or law enforce¬ 
ment people ? 

A Yes, 1 did. 

Q And at time were you shown photographs by the 
police or FBI of any individuals? 

A At a later date, yes. 

Q Do you recall when that was? 

A I believe it was Scptanber 9, on Sunday afternoon. 

Q And where did this take place on September 9? 

A In my home in Theresa. 
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Q :,; as anyone else present at that time? 

A *'y wife was present. Officer oonohue and Sctt.icme 
of BGI, I believe my daughter was also there. 

^ Had you beei contacted prior to this Sunday 
afternoon and told that someone would come up 
and talk to you and show you photographs? 

A No, I didn't -- no, I hadn't. 

Q They Just arrived? 

A Yes. 

Q What did they say to you when they arrived as 

to the purpose of their visit? 

A They remarked to m ;ife that they had some 
photos they wished her to look at. 

Q And did you say anything to them in response 
to that? 

A Yes, I asked them when she had finished if 
they minded if I looked at them. 

Q Was there any other discussion that you over¬ 
heard concerning the photographs as to who the 
people were in those photographs or anything 
of that nature? 

A None. 

Q And did there come a time that afternoon when 

you looked at the photographs? 

A Yes, there was. 
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Q Do you recall whether this was before or after 

your wife looked at them? 

A After. 

Q Do you recall how many photographs you were 

shown? 

A Well at that time 1 thought six, five or six, 
but 1 believe there were more now. 

Q Do you recall where you were while your wife 
was looking at the photographs? 

A I believe I was in the dining room. 

Q In any event while she was observing the photo¬ 

graphs were you standing next to her or also 
looking at them at the same time? 

A At no time was I anywhere near her where her 
dedslon would have any Influence on mine. 

Q Well how did the police officers exhibit the 
photographs to you? 

A rhey handed the pack of photos to me, ey were 
all stacked. 

Q Did you select any one of the photographs as 

being a picture of the person you had observed 
driving the car on August 30? 

A I picked a photo, yes. 

Q And did you make any statement to the police 
officers when you selected that photograph? 
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A Yes, I said that I would not be positive that 

this was the man, but it looked the most like 
the one who 1 had seen driving that car. 

Q Then did the police officers say anything in 
response to that to you? 

A They did not. 

Q Did you select any other photograph out of that 
group? 

A No, I didn't. 

Q Did the police officers advise you as to t’ 
identity of the person whose photograph you 
selected? 

A No. 

Q What occured after you made your selection? 

A The officers took the photos and they thanked 

us for our cooperation and left. 

Q Now on any other occasion, Mr. Schultz, were 
you stiowea photographs by any law enfocement 
people? 

A No. 

Q Did there come a time when the police asked you 
to go somewhere to look at certain it dlvlduals? 

A Yes. 

° Do you recall when that was? 

A L believe it was on the 12th, which was a 
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Wednesday. 

Q This was the 12th of Scptemb' l i 

A Yes. 

Q Do you recall who contact id you and made that 

request? 

A I believe it was Officer Setuione, BCI. 

Q And was that on the 12th? 

A Yes. 

** That he contacted you? 

A Yes. 

Q In other words he contacted you on — 

A (Interrupting) The day before they requested 

us at a lineup. 

Q He contacted you the day before? 

A Yes. 

0 And then where did you go? 

A Went to the Sheriff's Office In Watertown. 

[j With regard to when you were initially contacted 

and asked to go to the lineup, was anything else 
said in that conversation about the lineup, what 
would occur, who would he present or anything of 
that kind? 

A No. 

Did you go to any particular room for this 
procedure? 
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A I believe It was the Deputy Sheriff's Office 

on the second floor. 

Q who else was present In that room? 

A Several other witnesses, an sttomey, and at 
one time or another one or more FBI :uen. 

Q Did you know any of the other witnesses at that 
time ? 

A Other than my wife, no. 

(< Wert any statements made to you on that occasion 
when you were In the room as to what was going 
to take place” 

A \es, we were told that there would be a group 

of persons on the other side of a one way mirror 
and advised us as to what we should do, that we 
would go up and view these persons through the 
one way mirror. 

Q Who gave you these Instructions or this advice, 
do you recall? 

A I believe it was an FBI mao. 

Q Were there any instructions as to whether there 
was a limit on the amount of time you could 
spend looking through the window, or whether you 
could take a second look or anything like thB t? 

A No, there was not, you could take as long as you 



want. 
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Q Did there come a time when you stepped up to 
the window and looked through it? 

A Yes. 

0 And what did you observe on the other side? 

A I observed six males scanding on the other side. 

Q And were you able to select in your mind anyone 
of those Individuals as being the person you had 
observed driving the car on August 30 l 

A Yes, immediately. 

Q And what did you do after you made that selec¬ 
tion in your mind? 

A I wrote the number that that person was holding 
on a card on a piece of paper and signed my name 
to it, folded it, and handed it to an FBI man. 

Q And after you handed It to him, what did you do? 

A I stepped back to the wall and let someone look. 

Q Did the FBI Agent tell you who you had picked 

out, the name of the peeon? 

A No. 

Q What happened after you ste 1 back and waited 
for another individual to make his choice — 
their observation? 

A I believe I Just stood there and let the others 
go. 

Q And after all the others went ahead, what occured 
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then? 

A We waited a few moments, someone came and took 
us out the door, downstairs and ve waited for 
a few moments until they told us we were free 
to go. 

Q Did you then leave? 

A Yee. 

Q And at any time during this procedure did anyone 

tell you the identity of the person you had 
selected? 

A No. 

Q At any time did you discuss with any of the 

other witnesses the individual that those other 
witnesses had selected? 

A No. 

Q Did any of these other witnesses even tell you 

the number they had selected? 

A No. 

Q You didn't know whether you had selected the 

same person the others had or not? 

A I didn't even know if my wife had selected the 
same person. 

MR. LOWE: No further questions. 

CROSS EXAMINATION BY MR. CLARY: 

Q Mr. Schultz, as you were in the laundromat with 
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your wife you said she said something to you 

and you related it to the Court and Jury what 
that was? 

A Yes. 

Q I believe that you sa . 1 at that time that your 
back was to the parking lot? 

A Yes. 

0 You were doing something, would you tell us 
what you were doing? 

A I am not certain, but I believe I was putting 
soap in one of the machines. 

Q Then did you turn around? 

A When she spoke to me, yes. 

Q Where was your wife at that point? 

A Sitting on the bench directly inside the window. 

Q Did she remain sitting on the bench during the 

course of this observation that you say you 
made? 

A Well, this is pretty hard to say, because I was 
observing what was going on outside, but I 
believe she did. 

THE COURT: Mr. Clary, I am sorry. I do 
have a Grand Jury coming that I forgot, and we 
will take the Grand Jury and we will recess now 
until 2:15. You can resume your cross examination 
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then. 

Don't talk about the cose, don't let 
anybody talk about It with you. 

(Thereupon the luncheon recess was taken.) 

AFTERNOON SESSION 

Donald F. Schultz resumed the stand. 

CROSS EXAMINATION CONTINUED BY MR. CLARY: 

Q Mr. Schultz, I believe we were at the point 

where you and your wife were ir. the laundromat 
when we broke for the noon reetss? 

A Yes. 

0 Now how long, Mr. Schultz, did you yourself 
view this automobile that was outside of the 
Marine Midland Bank on the afternoon or on the 
morning of August 30, vh&t period of time to the 
best of your recollection? 

A Well, I didn't actually view the automobile 

until after it had turned down the drive area 
in the lot, then 1 stopped and looked at the 
number. I didn't pay too couch attention to 
the auto. 

r» You testified on direct examination that you 

first saw a man getting into the car, is that 
right? 


A 


Yes. 
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Q That Is the first time your attention was drawn 
to that automobile, is that correct? 

A Yes. 

Q And do you recall if the passenger's door was 
open at that time? 

A Yes, it was. 

Q And did the car stay there for any length of 
time after the man got in? 

A Only long enough for him to get into the car 
and lie down on the seat and close the door. 

Q Did the car then immediately leave? 

A Yes. 

Q Its position in front of the bank? 

A Yes, I believe it did. 

Q And when you went out the side of the bank -- 
or excuse me, outside the laundromat, you saw 
some lady from the bank? 

A Yes. 

Q Did you see her outside before you left the 
laundromat? 

A I saw her race by the door, yes. 

Q When you went out where did you see the car go? 

A It was Just turning right down -- what would 

you go it, the driving lane between the parking 


lines. 
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Q An-.l did you see the car after it turned? 

A I didn't pay any attention to the tar after it 
turned. 

Q So you don't know where it went then? 

A No, I could only assume where it went. 

Q But you didn't see it, in any event? 

A No. 

Q Hid you ever give a description of the driver 
of the car to any police agency, any member of 
the FBI or State Police on the day of the 
occurance? 

A Not that I recall. 

Q Your be3t Judgment is you did not give them any 

description of the driver? 

A I don't recall giving one, no. 

Q And what do you recall saying to any police 
official on that day? 

A 1 was — at one point I was sitting in a car 
with an FBI Agent, and he asked me about a 
description, and I said,"well, my wife could 
you a better one than what I can." I suggested 
that he wait until she came back. 

Q You did talk to an FBI man, though, on the day 
of the occurance? 

A Yes. 
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Q Did you talk to any other police officers that 
day ? 

A I talked to a State Police Officer. 

Q Did you give him a description cf the driver? 

A No. 

Q And did you talk to any other police officials 

that day? 

A 1 believe I spoke briefly to one that had come, 
one of the first officers there, which I took 
to be the city police, only to tell them that 
we had viewed what happened. 

Q Did you give him any description or any details 
of what you had seen? 

A No, 1 don't believe I did. 

Q Now did you talk to any other police officers 

from the day of the occurance until you were 
shown the photographs? I am speaking of your¬ 
self now? 

A No, I don’t recall that 1 did. 

Q And so during that period of time Is it your 

Judgment you did not give any police official 
any description of what you had seen? 

A No, I don't recall giving one. 

Q Now did you ever give any written or signed 

statement of what you had seen on August 1() to 
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any police; agency? 

A I don't recall giving one. 

j But l believe your testimony is that you did 
‘■'rally talk with some police officers? 

A Yes, I did. 

MR. CLARV: I would ask the ‘Government 
is in possession of the substance of that conver¬ 
sation, if so, that I receive a copy of that. 

MR. LOVE: Could that be marked as Exhibit 

3502? 

(Document marked Exhibit 3502.) 

MR. LOME: I ask the record show I am 
making available to the defendant Exhibit 3502. 

BY MR. CLARY: 

Q Mr. Schulte, did you testify before a Grand Jury 
in this matter? 

A YeB, I did. 

Q MR. CLARY: Mr.y I have that testimony? 

Is that available? 

MR. LOVE: Yes. 

MR. ClARY: Could I have a copy of it? 

(A document marked Exhibit 3503.) 

MR. LOVE: May the record show I am handing 
Exhibit 3503 to defense counsel. 


BY MR. CLARY: 
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Now, Mr. Schultz, I believe that you stated on 
direct examination the driver h.jd dark hair? 
Yes. 

It was not blond? 

No, not definitely not. 

Was it red? 

Not that I saw. 

So did you see any red in the hair at all? 

No. 

And would you describe the hat that this person 
wore that you saw? 

Well, It was — I don't know hat styles very 
well, but it would be a flat brim type with a 
low crown probably Inverted, a brim probably 
three Inches wide. 

And the brim went around the entire crown? 

Yes. 

So it Is a regular man's hat as opposed to a 
baseball cap or something that is like a golf 
cap, it has a brim Just in the front? 

Yes. 

Regular man's hat? 

Yes. 

And was this hat positioned squarely on top 


of the head? 
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Yes, I think it was. 

And the brim, I assume then, extended out in 

the front l 

Yes. 

On the side and in the back? 

r.ight. 

And you noticed the hat,did you? 

I noticed the hat, but I didn't notice the 
color, lust tnat he was wearing a hat. 
out you din outice the tiat when you first ob¬ 
served this individual you say drove the car? 
Yes. 

’ n you tell us anything else about the appear¬ 
ance of the individual you saw driving the car? 
We noticed that ha wore glasses, he was white, 
had a moustache, I said the hair was fairly 
long. 

Now about the moustache, what type of moustache 
was it, was it a light moustache? 

Well, it was dark. 

Dark in color? 

Dark in color. 

And was it a full as opposed to a slight 
moustache? 

It was a bushy moustache, quite heavy, extended 
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lust slightly beyond the corner of the mouth. 

Q Now of course you are wearing a moustache 
today? 

A Yes. 

Q Would you characterize his moustache a3 being 

the same as yours? 

A Definitely not the same as mine, mine is very 
light in width, in other words, the width from 
the lip up is vexy narrow compared to what I 
saw. 

Q His was much wider? 

A Yes. 

Q And darker in color? 

A Yes. 

Q And bushy, is that a fair description? 

A Well, not bushy to the point where it might not 
have been trimmed, it had been. 

Q But a full moustache as opposed to a slight 
moustache? 

A Right. 

Q Now what did you notice if anything about the 

glasses? 

A All I noticed was that he was wearing glasses. 

Q You didn't notice anything particular about the 

lens or the frames or anything like that? 
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■-i'. > 1 didn't. 

Kegular glasses as they appeared to you? 

As they appeared to me they were just glasses. 
iow let me ask vo.i a question about the passen¬ 
ger., do you have any opinion as to his height, 

*-he person in the orange parka that you described 
for Mr. Lowe? 

I thought probably five ten or eleven, thereabouts. 
Under sir foot in your judgment? 

I would say so, yes. 

As the car proceeded past the laundromat, was 
the driver of the car looking straight ahead? 

Yes, I believe he was at that point. 

In the direction in which he was going? 

Yes. 

And I think you told us and I think you told 
His Honor the speed was slow? 

Yes, very slow. 

Very slow. Now so at that point you would have 

had a side view of the driver, is that correct? 

Yes. 

Now I believe that you have told me that you 
could not recall whether or not or you cannot 
recall whether or not you gave a description 
to any law enforcement officers between the time 
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of the occurence and the time the photograt •- 
were exhibited to /ou, Is that correct? 

a That's correct. 

Q Is it your judgment, Mr. Schul~z, you may have 
given a description? 

A Let's put It this way, J. don't recall giving 
one. 

Q Do you recall testifying in this matter September 
25, 1973 in Watertown, oav York? 

A I remember testifying there, yes. 

Q Do you recall being asked these questions and 
giving these answers, page forty: "O.K., I 
take it you had previously or prior to the 
lineup —" these are questions directed by me 
to you at that time ~"0.K., 1 take it you had 
previously or prior to the lineup described 
your observations of the driver 

KR. I/VE: Excuse me, where ere we? 

MR. CLARY: Page 40, top of 4 . 

MR. LOWE: O.K. 

BY MR. CLARY: 

Q "O.K., and I take it you had previously or 

prior to the lineup described your observations 
of the driver to police officials? 

"A - No, I had not." Do you remember being 
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■ <sd that question end give thot answer.' 

A i'es, I be!i>ve l It. 

Q ,f t - iou had not talked to anybody? 

" b,,d not tal:< ‘* d to anyone about ray obser¬ 
vation* of the driver.” Retrer-v - being asked 
uliet question and giving that c..-;wer. 

A Yes. 

IX>es that refresh your recoiled on a8 to wheth „ r 
you gave a description tn tbs police officials? 

A No, It don't, not really. 

Q September 25 would have been less than one raonth 
after the Incident Itself? 

A fes. I still don't recall that I didn't give 
one or that I did. 

Q And would your recollection have been fresher 
there back in September, less than a month 
after the incident, than no*, some five and a 
half months after? 

MR. LOWE: I object to the form of the 
question. 

THE COURT; Sustained. 

RY MR. Cl ARY: 

Q Now I believe you said it was Sunday September 
9, 1971 when you viewed some photographs, is 

that correct? 
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.•s. 

you <«.»* r.L . iowe that you viewed them 
after your wife did? 

A '’’hat's, right. 

Q Mow when did you ask the police officials, 

!ir. Semione anc ir. Donohue if you could view 
one photographs, before cr aft or your wife? 

A He for - '. 

Q And did you ask them when they arrived at your 
house? 

A J asked them before they went into the room — 
the living room — with my wife 1 believe. 

^ Mew were you ever shown any photographs before 

that? 

A Mo. 

0 Or were you ever asked to look at any photographs? 

A ' No. 

Q Mow where were you when your wife was looking 

at the photographs? 

A \s 1 remember, I spent my time in the dining 
room. 

Q Do you remember ever being in the living room 
during the course her looking at the photos? 

A T may have gone Into the bathroom once, but T 

am not sure. 
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you versa', in the llvl.rv * eora > 
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WeU » ~ wtuld have to go throug.. the far slue 
of the living ro..t;i fron, where she was to get 
tl. r .. 


«uw 1 j> tilt' r.-r a 


t 

rock collection in you< living 


t o<wn ? 


Yes. 

Ver- you viewing the rock collection at any time 
your wife was looking at the photographs? 

Tc be honest with you I don't really know whether 
she was looking at them at the time or not. 

Do you have any judgment as to how long that It 
took to look over these photographs? 

Nc, 1 don't. 

Wow when you looked at the photographs did you 
use your glasses? 

No. 

And I believe you said you used glasses for 

close work or reading, is that right. 

itow do you recall who showed you the photographs? 

I don't recall who handed them to me, whether 
it was Mr. Donohue or Mr. Semione. 

Do you recall what was said to you when you 
were handed the photographs? 

’’" ers was nothing aaH except tlwit here they 
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wtrt. 

Q "o you weren’t asked any questions by either 
Mi. Semione or thir-. Donohue, they just handed 
you the photographs? 

A Just handed them to me, yes. 

Q Vhat did you say to them? 

A I didn't say anything to them I don't believe 
until after I had looked at them. 

Q Did you take your time looking through the 
photographs? 

A No, not too much time, went through them quite 

rapidly. 

Q And did you select a photograph" 

A Yes, I did. 

Q And did y i hand that to anyone’ 

A 1 believe I handed it to Mr. Donohue? 

A Do you recall what you said to him at that time? 

A Something like "I don't say is — I don't 3 ay 

this is the man, but he resembles him very 
closely," or something along that line. 

Q So you could not at that point identify the 
photograph you selected as being the driver 
of the car*' 

A No, i wouldn't say that 1 did identify him as 
that . 


A 

Q 


A 

Q 


A 

Q 
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‘ ^‘ nvLd ^ 1 Photograph that you 

r.: .-erf or that lay s mUlJrft(;(ie en? 

its. 


■ -I hr glasses on? 


* >-'».! !. again testifying n. Schultz on 

•vr-chct , 5 . e(ll . u at pa(j<! 37> io 

ync recall being asked these ^nations „ y ^ 

Jh' 1 living these answers? "Q .. Did this portlc- 

“ Ur l>ICtl,rC ' " a! U 3 Pi'turc of a person h.vln 

moustache? A - Ho.” you recall being acke, 

that question and Riving that ,n«,r! 

V.^ r» 

iV. j • 

' 0 • lt •• dld the tndlvidua 1 have glasses on 
In the picture? A . Yes. •} - He did have 

Rile. 1 A - Yes." Do you remember being 
asked those questions/ 

Yes, I Jo. 

And this was again about four wee*, after the 
incident Itself, la that correct? 

September 25? Approximately, yc s . 

5u you remember, Mr. Schult.., being ,. k ed these 
questions and giving these answers In this 
"attar on November 20. 1973. page 59: "Q . And 
•'id you pl ck out one? A . Yes, I did. Q . 


< 


r 
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the individual in that photograph wearing 
glasses, the one you picked out? A - Yes. 

Q - And you are positive of that? A - Yes." 

Co you recoil being asked those questions and 
giving these answers; 

A I do. 

Q Do you recall, Mr. Schultz, being a3ked these 
questions and giving these answers on November 
21, 1973, page 214: "Q - Mr. Schultz, you said 
that this individual in the picture did not have 
a moustache? A - Yes. Q - And wore glasses? 

A A *■ Y-s. Q - Is that correct? A - Yes. 

Q - are you sure of that? A - As I can recall, 
yes." Do you recall giving those answers to 
those questions? 

A I do. 

Q Which is correct, Mr. Schult 2 , your testimony 

on those three occasions or your testimony here 
today? 

A As regarding glasses and moustache? 

Q Yes. 

A The testimony I am giving today. 

Q And have you since seen the photograph that was 

in question? 

A On the ’ate, whnt :as it, 21st, I viewed that 


J 
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pl;c to grape nl »onsiderable length while or the 

^ And it was at thac point that you realized you 
ver m your earlier testimony, is that 

correct? 

Yes. 

0 And you were wrong on three occasions, is that 
correct, about the photographs? 

A If it was three cessions, yee. 

And one of those occasions was September 25, 

197% is that correct, at the preliminary hearing? 
A Yes, I think it was. 

Q Sow you were at this lineup, were you not, Mr, 
Schultz, ir. Watertown, New York. 

A Yes. 

Q Ann was that sometime after you selected this 

photograph? 

A Approximately four days. 

Q And you ^escribed to Mr. Lowe — I don't want 

to we repetitive, six individuals it. che lineup? 

A Yps . 

Q la that correct? 

A Yes. 

Q !>d ’ any of those individuals in cue lineup that 

/cu sav on the day that you were at the office 
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ui; the Sheriff have blond hair? 

A Perhaps one, I am not sure. 

Q And could it have been more than one? 

A It could very well have been mtre than one. 

Q And did you see any individuals in the photo¬ 
graphs that were in their 40's or in your 
judgment vere in their 40*s? 

MR. UWE: Which photograph? Object to 

r 

that question. 

MR. CLARY: Do you have it? I misspoke 
myself, I meant in the lineup. Your Honor, 1 
think maybe it would be best if I marked this. 

(A photograph marked Defendant's Exhibit 
B for identification.) 

BY MR. CLARY: 

Q Mr. Schultz, I show you what has been marked 
as Defendant's Exhibit B for identification 
and ask you If you can identify that exhibit? 

A Yes. 

Q And would you tell the Court and Jury what that 
is? 

A Yes, well, that was probably the lineup as I 
*aw it at the Sheriff's Office in Watertown. 

Q Is it probably the lineup or is that a photo¬ 
graph of the six individuals that 


you saw on 
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that day: 

f c:,n’t be eh olutely positive of that. 

v So you are not sura? 

A No. One thing l am sure of -- 

0 fInterrupting} Well, I Biove to strike that. 

THC OOVkT: Yes, strike It out., lust 
answer the question, Mr. Schultr. 

*Y MR. CLARY: 

Q Now so you arc not certain that is the picture? 

A No, I am not sure of that. 

3 Mr. Schultr, did you -* did the individual that 

you selected from the lineup ha/e a moustache 
on at the time of your selection? 

A No, I don't believe he did. 

Q So the driver of the car, though, as you 

testified, definitely had a full moustache on? 

A Yea. 

^ The individual you selected in the lineup had 

no moustache? 

4 

A No. 

0 ’ere you in the lineup room during the course 
of the lineup procedure, the entire course of 
it? 

A If you mean did I leave the room, no. 

Q And did you — la this a big room or would you 
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describe for us, the Court and Jury, how bi.£ 
a room you ore talking about, where the wit 

nesses were? 

A I'd say 12 by 12, 14 bv ]4, and most of us were 
lined up along the wall on the far side of the 
room from where the one-way mirror was. 

Q So it is a square room and not very large? 

A Approximately square. 

Q And did you sre any one of the witnesses go up 
to the lineup window on more than one occasion? 
Did they go up and view the people? 

A As 1 recall possibly one. 

Q And Is that your best recollection, one witness 
you saw view the lineup on more than one 
occasion? 

A Y»s. 

Q It wasn't two? 

A I *on't recall two. 

HR. CIARY: Thank you. Hr. Schultz. That's 
all I hove Your Honor. 

REDIRECT EXAMINATION BY MR. LOWE: 

Q Just a few questions, Your Honor. Mr. Schultz, 

Kr. Clary reao to you from a transcript of 
testimony given by you on September 25 before 
the Magistrate, do you recall that? 
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A Yea. 

Q An? 1 tiiu going to, since he only read a few 

sentences, I am going to read those sentences 
and read some he did not pick jp. Page 40 at 
the bottom line "Q - O.K., ard I take it you 
had previously or prior to the lineup described 
your observation;; of the driver to police 
officiair? A *• No, I had not. Q - You had not 
talked to anybody? A - T had not talked to any¬ 
one about my observations of the driver. Q ^ Not 
even at the time of the incident itself? No. -- 
A - No. Q - You didn't voluntarily tell the 
police you saw the driver? A - I didn't vol¬ 
unteer a description. " Do you remember being 
asked those questions and giving those answers 
which I think Mr. Clary read to you a moment 
ago? 

A Yes. 

Q Then going on to page 42, approximately one 

third of the way down the page, "Q - Did you 
tell them our description of the driver that 
day? A - I did not. Q - Were you asked whether 
you saw the driver? A - Yes. Q - What did you 
tell him? A - I told him my wife would give 
the best description of the driver because she 
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there and viewed the driver for some time 
before had entered the car, before the other 
had even entered the car." Do you remember 
being asked those questions anr' giving that 
answer? 

Yes, I do. 

Mr. Schultz, I am going to show you exhibit 6 
in evidence and ask you if you can Identify that 
object, that photograph? 

This la the picture, the photo which I picked 
out of the group that was given to me by 
Officers Donohue and Semlone. 

That Is the photograph you selected? 

Yes. 

And in that photograph Is the individual wearing 
glasses? 

No. 

Does he have a moustache? 

Yes. 

Mr. Clary read to you certain testimony on prior 
occasions you stated this person was wearing 
glasses and did not have a moustache, is that 
correct? 

That is correct. 

Now do you recall when you were shown that 
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photograph? 

A I believe the afternoon ol September 9. 

Q And how many photograuhs in total were you 
shown that afternoon.' 

A As I understand it now, eight. 

Q Well, what is your recollect lot. 2 

A I thought about six. 

Q And do you recall, J think you test if! in 

response to Mr. Clary's question you looked at 
the pictures fairly rapidly? 

A Yes. 

Q Can you give us any estimate of the amount of 

time you looked at those pictures? 

A It s hard to ludge, I thought perhaps two minut 
but I don't know really. 

Q About two minutes total to look at all the 
pictures? 

A Yes. 

MR. CLARY: I object to that question as 
leading, improper. 

THE COURT: Yes, I think so. Sustained. 

BY MR. LOVE: 

Q What was the total amount of time you spent 
looking at all the pictures, whether it was 
six or eight, whatever the number was? 
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A Roughly two minutes. 

Q And between that date, September 9 and Novemb*i 
1973 -- the end of November, 1973, when you 

testified in another proceeding in this matter, 
had you at any time seen that photograph again? 
Exhibit 6? 

A No, I had not. 

Q You testified that to the best of your recollec¬ 
tion while your wife was looking at the photos 
on September 9 you were in the dining room? 

A Yes. 

Q Perhaps you went to the bathroom, which have 

necessitated your going through the living room, 
is that correct? 

A Yes. 

Q And is it correct that after she looked at the 
pbatographs you then looked at them? 

A That is correct. 

Q And where did you look at them? 

A I was standing directly in front of the bathroom 
door, I believe, when I looked at them. 

Q Is that in the living zoom? 

A Yes. 

0 When you were looking at the photographs you 
were in the living room: 
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A Right. 

Q Who else was In the living room at that time? 

A rfy wife, two officers and perhaps my daughter. 

Q Hr. Semlonc was in the living room at that time? 

A ies. 

0 Was there any time at all that afternoon that 
you can recall being in the area of this rock 
collection in your living room? 

A I don't recall being tnere, at least not at the 
time the pictures were shewn. 1 recall talking 
to Mr. Donohue about them at one time. 

Q So there w&s one time during the visit of Mr. 
Donohue and Mr, Semi one that yo'j were talking 
about the rock collection? 

A Yes. 

Q While you were having that discussion were you 
in the area e * the rock collection? 

A Yes. 

Q Is the rock collection in the living room? 

A Yes. 

Q You testified that when you selected that photo¬ 
graph on September 9 you advised Mr. S*mlone 

and Mr. Donohue that the individual ir, ihat 
photograph most closely resembled the driver 
of the getaway car, is thjt correct? 
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A Yes. 

MR. CLARY: I object again, I think that 
is leading. 

THE COURT: I am afraid it is. Sustained. 

BY MR. LOWS: 

Q Could 3 *>u tell us what you said to Mr. Semione 
when you selected that photograph? 

MR. CLARY: Well, again I think I will 
objec., because he has been through this I 
think on direct examination. 

THE COURT: Well, I will allow it. I think 
you got into it from a little different angle 
on cross. Go ahead. 

BY MR. LOWE: 

Q You may answer. What did he say? 

A Upon handing the picture to them 1 said -- I 
did not say that this is the man, but he most 
closely resembled him, or words to that effect. 

Q Now when ycu were at the lineup a few days 

later and identified one of those participants, 
were you identifying as being the man? 

A Yes. 

Q And today in Court when you point out the defend¬ 
ant, you are identifying him as the man that 
drove the car? 
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A Without question. 

MR. CLARY: I will object to that. Your 
Honor. 

THE COURT: Overruled. 

MR. LOWE: Nothing further, Ycur Honor. 

RECROSS EXAMINATION BY MR. CLARY: 

Q I show you, Mr. Schultz, what has been marked 

for Identification Exhibit 3502 and ask you if 
you can read that briefly over to yourself. 

A Yes. 

Q You read that over yourself? 

A Yes. 

Q And is that exhibit an accurate summary of the 
conference or conversation that you had with 
two special agents? 

MR. LOWE: object to this witness, if 

he is using the exhibit to refresh his recollec¬ 
tion, it is one thing — 

MR. CLARY: That is what I am doing. 

THE COURT: I haven't heard the question 
completed. Finish your question. 

BY MR. CLARY: 

Q Well, I will rephrase the question. Mr. Schultz, 
does Exhibit 3502, does that accurately describe 
the conversations you had wl '.h two agents of the 
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FBI on August 30, 1973? 

A I do not recall giving that description. 

Q Is chere anything in the summary to the effect 

that you told the FBI Agents your wife would 
give a better description? 

A No, than la not. 

Q And does that summary depict an Interview on 
August 30, 1973? 

A Yes, It does. 

Q That was the day of the occurance? 

A Yes, sir. 

Q Mr. Schultz, do you remember being asked this 

question and giving this answer on November 20, 
1973, page 58, concerning the photograph that 
you selected that was a photograph, I believe, 
you sleeted on September 9 you told as ibout? 

A Yes. 

Q Line 16: "Mr. Schultz, an you as positive that 

the individual was wearing glasses In the photo¬ 
graph as you were of tbe Identification of Mr. 
Cowlc3? A - Yes." To you recall giving that 
answer to that question? 

A Yes. 

Q But you were wrong about the gasses, were you 

not, Mr. Schultz? 
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MR. LOWE: I object. Your Honor. 

THE COURT: Sustained. 

MR. CLARY: I think that's all I have. 
Thank you. 

MR LOWE: Nothing further, Your Honor. 

(Witness excused.) 

(The following proceedings took place at 
the bench out of the hearing of the Jury.) 

MR. LOWE: There is a witness who testified 
at the last trial in Albany who is not well, was 
subpoenaed by the Government and was unable to 
appear. Mr. Clary and I have agreed to read in 
her testimony if that is acceptable to the Court 
and because we are running a little bit short of 
time, I think we could do that right now very 
comfortably. 

THE COURT: All right, if it suits you. 

MR. CLARY: Yes. 

MR. LOWE: What we did at the *ast trial, 

I had another r torney sit on the witness stand. 

THE COURT: I think it is bitter that way. 

MR. LOWE: Your Honor, would you like me to 
briefly explain it to the Jury? 

THE COURT: I will explain. 

(The following proceedings took place '.n 
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(The following proceedings took place in 
Chambers out of the presence ox; the Jury.) 

MR. LOWE: The problem is this, Your Honor. 

My first witness this morning was going to hope¬ 
fully be an individual who will testify that 
after the completion of the trial in Albany and 
the hung Jury the defendant returned to the 
Oneida Jail where he talked with the next witness. 
The individual is James Gaither, and at that time 
Gaither congratulated him on his hung Jury and 
said to him in effect "Well, should you have been 
discharged or found not guilty or did you do it?"j 
And the defendant's response was "Hell, yes, I 
did It, but I am not going to tell them." 

I advised Mr. Clary of the testimony of 
this witness this morning primarily because I 
realize this is prejudicial, of course. I told 
him I didn't see any legal problems with it, but 
I wanted to get anything, any possible legal 
problems on .the record before we gpt any testi¬ 
mony along hose lines before the Jury. 

THE COURT: What do you mean prejudicial? 

You mean it is incriminating? 

MR. LOWE: Yes. 

MR. CLARY: Well, Your Honor, of come, numb< 
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one, this is a complete surprise to the defend¬ 
ant. We had no knowledge of any witness going 
to so testify. 

Under the State Criminal Procedure Law the 
defendant is entitled to — I appreciate this 
is a State law -- entitled to notice of any ad¬ 
mission or confession that is going to be intro¬ 
duced at trial against him before the trial 
commences. 

I am frank to say I was informed about it 
fifteen or twenty minutes ago, and I did not 
know whether there is any such provision either 
in Federal Statutory Law or Case Law, but it 
seetas to me a fairer way to approach this kind 
of a problem. 

The defendant has an opportunity before 
trial to know principally who his accusor is 
going to be on this kind of a very damaging 
statement, a confession or admission, and I 
think it is highly prejudicial. For example, 
we have no time now to Investigate the back¬ 
ground of this witness. I don't know anything 
about him. We can't find out anything about his 
record, about his convictions, about what his 
status is at the present tine. We are pretty 
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much bound by his answers without proper time 
to prepare for this kind of o witness. 

1 think it is extremely prejudicial to the 
defendant, and I would certainly object to any 
introduction to this kind of testimony at this 
time without any notice. 

THE COURT: Well, it certainly would have 
been better for the Government to have given you 
notice no question about that. 

Thefe is no Federal Law that I know of, 
however that requires that. 

Do you have enough other witnesses to con¬ 
tinue today without this witness? 

MR. LOWE: I don't know if I would take a 
full day. Judge. 

THE COURT: How much time do you need to 
investigate it? 

MR. CLARY: Well, of course it is going to 
be kind of difficult for me to do it while I am 
in trial. 

THE COURT: We could take a day off from 
trial. 

MR. CLARY: Well — 

THE COURT: I was thinking if we could get 
through today, we would take a day off. I don't 
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see what else we could do. The Government is 
certainly entitled to put that evidence In. 

MR. CLARY: My only problem Is that while 
I am here in trial I certainly can't do the 
investigation, so that would be agreeable. 

THE COURT: We would take a day off from 
the trial, and if you have got other witnesses 
we can use most of the day, we have got the 
Jury in, and tomorrow I will tell them jur iot 
to come and give you a day to investigate it. 

Do you think you could investigate it in a day? 

MR. CLARY: I think I could. I would assume 
that I could. I don't know hat I am going to 
find. 

MR. LOWE: I will make available -- this 
witness. Your Honor, is in Federal custody and 
has entered a plea to a charge of bantc robbery,, 
unrelated bank robbery, of course, and I will 
make available this morning our file in connec¬ 
tion with that case in which there are several 
statements by this witness, all pertaining to 
that case. 

I can also advise Mr. Clary that the witness 
does not have any prior felony convictions or any 
convictions of any kind. 
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THE COURT: Did he make these statements _ 

Was he alone with the defendant here? 

MR. LOWE: He was, they were — I think 
he would testify they were private conversations 
where other individuals were- around. They were 
in a cell block, there were perhaps IS prisoners 
in a cell block, so other prisoners would be in 
the general area, but I think the witness would 
testify that no one else to the best of his 
knowledge would have overheard the statement. 

MR.CLARY: I certainly would like the oppor¬ 
tunity to interview this witness. 

THE COURT: I think you are surely entitled 
to that. 

Why don't we leave it this way, you give 
Mr. Clary the Government's file on this witness. 
All right? 

MR. LOWE: Yes, sir. 

THE COURT: You look it over, we will make 
the witness available to you sometime today for 
you to interview him as soon as you have had an 
opportunity tc look that file over, and ten you 
tell me what you want, whether you want a day to 
investigate it or whether you are content to rest 


on the file. 
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MR. CLARf: All right. 

\ 

THE COURT: it fh/M < v>u*J ' 

MR. CLARf: Fair enough. 

THE COURT: Now let'? s , what would )■ 
the best way to work that. Could we take a 
long lunch hour, would that do it? 

MR. CLARY: The lunch hour we have been 
taking would be ample. I don't know how big 
the file is. 

THE COURT: It will give you a chance to 
talk it over with your client. Ws will recess 
today at, say, 12:30, and we will resume at, 
say, 2:30 ot thereabouts. That will give, you 
a chance to read the file, to talk with your 
client and to talk with this witness. 

Will you make this witness available for 
Mr. Clary? 

MR. LOWE: Certainly. He is in the building 
right now. 

THE COURT: And then he can let me know at 
2:30 what if anything you want to do further in 
the way of investigation. 

MR. CLARY: The: e may be one additional 
problem that 1 was just informed about. A 
witness who testified at a prior trial for th-> 


* * * It It 
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Court out of the presence of the Jury.) 

THE CLERK: Your Honor, at ten minutes to 
nine this morning Mr. King, the alternate Juror 
called and said that he woke up this morning 
with a bad cold and chills and said he couldn't 
make it in this morning for Jury duty. 

THE COURT: All right, we will proceed 
without !.‘im. We will excuse Mr. King. 

(The Jury was returned to the Court room.) 
THE COURT: I am sorry we had to s‘art late 
this morning. The Court had another matter that 
came on that had to be attended to during the 
past hour. 

MR. LOWE: Hie Government calls Jeffrey 
P. Potter. 

JEFFREY P. POTTER 

called as a witness in behalf of the Government 
being first duly sworn was examined and testif jd 
as follows: 

DIRECT EXAMINATION BY MR. LOWE: 

Q How old are you Jeff? 

A 14. 

Q What is your date of birth? 

A September 7, 1959. 

Q And where are you living at the present time? 
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A Perch Road, R. D. 4, Watertown. 

Q Have you been living there all your life? 

A No. 

Q How long have you been living there? 

A Six years. 

Q And who lives with you there? 

A My mother and father and brother and sister. 

Q Are you going to school at this time? 

A Yea. 

Q And what school are you attending? 

A General Brown. 

Q What grade are you in at that school? 

A Ninth. 

Q Doing all right with your school work? 

A Yes. 

Q Jeff, are you familiar with the Seaway Shopping 
Plaza outside Watertown? 

A Yes. 

Q Are you familiar with the Marine Midland B^nk 
that is located at that shopping Plaza? 

A Yes. 

Q Have you ever been to that Marine Midland Bank? 

A Yes. 

Have you been there on more than one occasion? 

A Yes. 
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Q In general, for what reasons do you go to the 

bank? 

A I pay the Christmas Club and also cash 4H prize 
money. 

Q You do that at this branch of the Marine Midland 
Bank? 

A Yes. 

0 Have you been to that bank within the last half 
year or so and something a little bit unusual 
occured? 

A Yes. 

^ And what was It that was unusual that occured? 

A The bank was robbed. 

Q Do you have a recollection as to when that was, 
what month If would have been? 

A Yes, August 30. 

Q Do you recall why you were at the bank that day? 
A I was paying the Christmas Club. 

Q And were you alone on that day? 

A Yes, I had gone to the bank alone. 

Q How had you gotten to the bank? 

A My mother had taken me. 

Q And you say you were at the bank alone, where 
was your mother while you were at the bank? 

A She was in the Acme doing the shopping. 
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Q Had you been at the Acme with her earlier? 

A Yes. 

Q Then you proceeded to the bank alone? 

A Yes. 

Q What happened when you first went inside the 

bank on that day? 

A I got between the two sets of doors and I saw 
something orange going over the counter, and I 
proceeded to go in and I found that it was a man 
behind the counter. 

Q How could you describe for us in any more detail 
this man that you observed behind the counter? 

A He had on an orange hooded parka so most of his 
face was covered, then around his mouth he had 
either gauze or <±>th. 

Q You say it was a hooded parka, was the hood up 
around his head? 

A Yes. 

Q Did he say anything to you as you came in? 

A Yes, he told me Just to keep coming in, 

Q Did you notice whether or not he had anything 
in his hand? 

A Yes, he had a gun. 

Q Could you describe the gun? 

A He -- It looked like the western type, it had 
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wooden handles, and •; was a long black barreled 

gun. 

Q Now at this point, Jeff, when you first went in 
and first observed him, observed this man you 
described, no one else was in the bank? 

A There was one lady leaving and the three tellers. 

Q There was one lady leaving, where was si- when 

you first saw her? 

A She was in between the two doors on the way out. 

Q Now after you went through the doors and after 

the individual you have described said to you 
just keep coming in, or whatever his words wire, 
what happened then? 

A I went to the center of the floor and stood there. 

Q And when you say the center of the floor, could 
you describe where you were in relation to the 

I 

front door of the bank? 

A I was -- I kept going in straight from the door, | 
so I was about 15 feet away from the door and 

i 

maybe ten feet from the tellers. 

Q Would that put you approximately in front of 
the bank doors or to the side? 

A Almost in front of them. 

O Now as you were standing there at that position 
you have just described, what was the individual 
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in the orange parka doing? 

A He was behind the counter taking the money out 
of e drawers. 

Q And was anyone assisting him while he was doing 
that? 

A No, he was alone. 

Q But did he request any of the bank personnel to 
assist him or any of the bank tellers assist him? 

A No. 

Q Did he give any orders that you overheard to 
any bank employees? 

A Yea, he told them to go down there and up there, 
wherever he wanted them. 

Q He ordered them to go in j particular position 
or place? 

A Yes. 

Q And were you able to observe the gun he had in 

his hand while he was doing this? 

A No. 

0 Now as this was going on did anyone else come 

intc the bank? 

A Yes. 

Q And who was that? 

A It was a family of a mother and father, a small 

boy. 
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And what If anything did the individual in the 
orange parka do when these people came into the 

bank? 

He also told theta to keep coming in. 

And did they do so? 

Yes. 

And then where were they standing, where did 
they go to in relation to where you were standing 
in the bank? 

They just stepped into the door so they were 
close to the door. 

Were they closer to the teller's counter than 
you were? 

Nc. 

Jeff, I notice you are wearing glasses today, 
were you wearing glasses on that day? 

Yes. 

Have you had your eyes checked in the last year 
or so? 

Yes. 

All right. What happened after that, what 
happened after you and the man, woman and child 
were in the bank and the individual in the orange 
parka was giving his orders to the various tellers, 
what occured next? 
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A He kept taking the money out of the drawers, 
then when he was through he climbed over the 
counter and one of the tellers handed him the 
bag that he had been collecting the money in, 
and then he ran out. 

Q Do you remember whether or not he said anything 
as he was leaving? 

A Yes, he said "Thanks a lot." 

Q Now were you able to observe -- did he go out 
the front door of the bank? 

A Yes. 

Q And were you able to observe him as he went 
out those doors? 

A Yes. 

Q Were you able to observe him once he reached 
the outside of the bank? 

A Yes. 

° What did he do once he got outside the bank? 

A There was a car waiting in front of the bank, 

and he ran around behind it and got in the 
passenger side and then it left. 

Q Now jo u refer to a car that was outside the 

bank, could you tell us where outside the 
bank the car was located? 

A It was directly off the sidewalk in the front 
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of the bank. 

Q Now you have referred to the sidewalk in the 
front of the bank, what is on the other side 
of that sidewalk, is there a roadway of some 
sort directly next to the sidewalk? 

A No, it just goes into the parking lot. 

Q But cars can travel in front of the Lank next 
to the sidewalk? 

A Yes. 

Q And where was the car in relation to the side¬ 

walk, was it next to the curb? 

A Yes. 

Do jdu remember what kind of a car it was? 

A I think It was a Chevy, it was a greenish blue, 

maybe 1965 or '66. 

Q And I think you testified that the individual 

in the orange parka went around behind the car? 
A Yes, to get in on the passenger's side. 

Q So the passenger side was the side away from 

you? 

A Yes, 

; Do you know where a luandroraat is located at 
that shopping plaxa? 

A Yes. 

Q Where is that in relation to the bank? 
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A It Is next to it. 

Q On the right or left as you are looking outside 
the front door? 

A It is on the left. 

THE COURT: Jeff, was that car a sedan or 
what kind of a car was it? 

• THE WI1NESS: I think it was a four door. 

THE COURTt Four door sedan? 

THE WITNESS: Yes. 

BY MR. LOWE: 

Q Jeff, in which direction was the car facing, 
toward the laundromat? 

A Yes. 

Q Did you observe anyone else in the car? 

A Yes, there was a driver. 

Q Could you describe him? 

A Yes, he had dark hair, probably brown, about 

between the ear and neck in length, and it was 
curly, and he had a mustache, quite bushy, to 

the corners of his mouth, and he was wearing 
glasses. 

Q He was wearing — 

A (Interrupting) Wire glasses. 

Q Could you give us an estimate as to the distance 


where you were standing and where this car was 
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parked? 

A Maybe 50 feet away. 

Q In the individual, Jeff, you have just describe, 
who was driving that ear in the Court room at 
this time? 

A \es, he is sitting to Mr. Clary's right at the 
defendant's table. 

Q You are identifying this individual (indicating) 

A Yes. 

MR. LOWE: Could the record reflect the 
witness has identified the defendant. Your 
Honor? 

THE COURT: Yes. 

BY MR. LOWE: 

Q As you were observing the driver, Jeff, what 

part of his body could you observe? You have 
described his face, his head, could you see any 
other part of the ’ ody, could you see his 
shoulders, chest 7 
\ I don't rememLer. 

* 1)0 y° u remember what kind of — anytuing dour 

the clothing he vas wearing? 

A No. 

Did you observe: wnether or not he was wearing 
an orange jacket, a paina? I am now talking 
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about the driver. 

A No. 

0 You did net observe that? 

A "!c. 

Q Did you observe the other individual? Now I 
am talking about the man in the orange parka 
who was inside the bank, did you observe him 
get into the car? 

A Yes. 

0 And what happened after he got into the car? 

A The car left. 

Q And did it proceed in the direction in which 

it was feeing, that is, towards the laundromat? 

A Yes. 

Q And did there come a time when it passed from 
your vision, when you were no longer able to 
see it? 

A Yes. 

Q What dj A you do at that point after the car 
passed from your vision? 

A Remained in the bank. 

Q Yon did ret go outside? 

4 No-. 

Q Now did there come a time, Jeff, when any 

representatives of th<v Police or FRT asked you 
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to go somewhere to look at some people? 

A Y-s. 

Q Do you remember when that would have been in 
relation to August 30, about how long after 
that? 

A About a week after. 

Q And do you recall who it was that contacted 
you? 

A Mr. Scmione contacted my mother. 

Q Did Mr. Semione talk to you directly? 

A No. 

Q Your mother told you? 

A Yes. 

Q '.That did your mother say? 

A She said that on the following morning at 9:00 

I had to be at a lineup at the Sheriff’s Office. 

Q Did your mother tell you anythin,;; ^bout the 

lineep, what would happen there? 

A Mo. 

Q And did you the next morning go to the Sheriff's 
Office? 

A fer.. 

Q And did you go to any particular part of the 

Sheriff's Office: 

A Yes, it was ar. office upstairs. 
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Who else was in that upstairs office, Jeff? 

Other witnesses. 

Did you know any of those people before you 
went into that office? When I say the ether 
people, those other witnesses? 

No. 

Was anyone else in that office besides the 
other witnesses? 

Yes, my mother and brother and I think there 
was an FBI Agent. 

Now after you went to the office did anyone tel] 
you what was going to take place? 

Yes. 

Who was that that told you? 

FBI Agent. 

And could you tell us what he said? 

He said that there was a r.nc way glass in the 
wall and they would epen the window and we 
could look through the glass and there would 
be men on the other sile, and we were to select 
the one that we thought wc saw driving the car 
that, day, right -- write down his number, sign 


our name on the paper, give it to the agent. 
Did the FBI Agent tell you who would he behind 
the one way-mirror? ''That their namo S would be’ 
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No. 

Dl'l he tell you anything ohout who would be 
behind the mirror? 

No. 

O.K. Now, did there come a time then when you 
stepped up to the mirror and looked through? 

Ye*. 

And at that time did you select one of the 
individuals as being the person you had seen 
on August 30? 

No, not the first time. 

What did you do after you stepped forward? 

I stepped back and asked for another look. 

Who did you ask that? 

The FBI Agent. 

And then did there come a time when you stepped 
forward again? 

Yes. 

And after you stepped forward that time what did 
you do? 

I made the sele-tion. 

And after you made the selection in your mind 
what did you do? 

Wrote his number on a paper and put my name and 
gave it to the Agent. 
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Q And then what did you do after that? 

A Left. 

Q Did you actually leave the room at that time 
or did you stay in the room? 

A We left tt«e room. 

Q And where did you go after you left the room? 

A Downstairs in the Sheriff's Office, then I went 

back to school. 

Q Now when you handed the piece of paper to the 
Agent, did he tell you the name of the person 
who had been selected by you? 

A No. 

Q At any time did anyone tell you who it was you 
had selected? 

A No, no one ever said. 

Q Did you ever talk to any of the other witnesses 
about the person that they selected? 

A No. 

Q Did you even know what n imber those witnesses 
had selected? 

A No. 

MR. LOWE: That's all I have. Your Honor. 

BY MR. CLARY: 

Q Jeff, what time did you arrive at the Marine 


Midland Bank? 
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A Approximately twenty to eleven. 

Q Quarter to eleven? 

A Twenty to. 

Q Do you know how you determined what time it 
was? 

A No. 

Q Do you recall looking at your watch at any time 
on the morning of August 30? 

A Yes. 

Q And where was that? 

A In the Acme. 

Q And do you recall what time it said? 

A About twenty-five of eleven. 

Q And that was before, obviously before you went 

to the bank? 

A Yes. 

Q And how far is the Acme from the bank? 

A I am not sure. 

Q Well, do you have judgment, Is it farther than 

from here to the edge of the Court room, end of 
the Court Room? 

A Yes. 

Q Does it take a few seconds or minutes to walk 
that distance? 

A Probably a minute or less. 
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Q And it is in the Seaway Shopping Plaza? 

A Yes. 

Q Now when you entered the bank you said that you 
were between a set of double doors when you 
first observed something in orange going over 
a counter, is that your testimony? 

A Yes. 

Q What is the distance between that set of double 
doors ? 

A I am not sure, maybe ten feet. 

Q And then I believe you said you walked into the 
bank? 

A Yea. 

Q And is it your testimony that the individual 

in the orange parka took the money out of the 
drawers by himself? 

A Yes. 

Q Went up and down the various teller's cages? 

A Yes. 

Q And you are sure he was by himself during those 

occasions? 

A Yes. 

Q Now would you give us your Judgment -- strike 

that. Did you observe the individual in orange 
while he was inthe bank? 
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A Yes. 

Q If -- would you give us your best judgment if 
you would on the height of thjt individual? 

A Maybe five foot ten. 

Q And would you say he was under six feet? 

A Yes. 

Q Now would you describe — I know you said an 

orange hooded jacket and some gauze, would you 
describe the gauze, was this around his whole 
face or just part of his face or what? 

A Just part of the his face, the lower part so 

with the hood and the gauze just his eyes stuck 
out. 

Q And he had no gauze up in the area of his fore¬ 
head? 

A No, I couldn't see any. 

Q And the gauze, did it ever go over his mouth? 

A Yes, I think so. 

Q Over his nose or did you notice? 

A Yes. 

Q So about this area (Indicating)? 

A Yes. 

Q How long were you in the bank while the indiv¬ 
idual in the orange Jacket was there? 

A I am not sure, it wasn't very long. 
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Q Five minutes? 

A No. 

Q Less than five minutesl 

A Yas. 

Q Now I believe you said that as you were going 
in the bank some lady was leaving? 

A Yes. 

Q Now was the man in the orange inside the bank 

when this lady was leaving or as she was leaving? 

A Yes. 

Q Could you describe her for us, do you have any 
Judgment as to her age or anything descriptive 
about her? 

A She had dark hair, maybe she was 30, that's all 

I remember. 

, Q And in any event she did not stay? 

A No. 

Q She left the premises? 

A Yes. 

Q Now you mentioned I believe a man and a woman 

and a child came in after you were in there, 
is that correct? 

A Yes, 

Q Now wouldJtou give us your Judgment as to the age 

of the cHId? 
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A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

Q 


A 

Q 

A 

Q 


Q 

A 

Q 

A 


Maybe three or four. 

A little tot? 

Yes. 

Now the man and woman came in after you did, 
is that correct? 

Yes. 

And how far in from the double doors, the inside 
double door had you walked? 

15 feet. 

Could it have been 20? 

Yes. 

And when the man and lady and little child came 
in, how far did they come in from the double 
doors ? 

Not very far, probably less than ten feet. 

And had they walked straight in from the 
double doors? 

Yes. 

And did they stop in the center of the bank' 

No, not. in the certer, they were closer to the 
doors. 

But were they in line with you? 

No, they were slightly behind. 

But towards the front, of the bank, is that correct? 
Yes. 
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Q Now would you have any judgment, Jeff, and I 
appreciate this is maybe somewhat difficult, 
would you have any judgment as to the distance 
between you and the man and the woma and the 
little child? 

A Maybe ten feet. 

Q Did you and did the man and woman and little 
child stay in the same positions while this 
individual was in the bank with the orange 
parka on? 

A Yes. 

vj So none of you walked around? 

A No. 

Q Now I believe that you said that the mar. with 

the orange parka ran out the front of the bank, 
the two sets of double doors, is that correct? 

A Yes. 

Q And you told Mr. Lowe he went around the rear 
of the car, is that right? 

A Yes. 

Q So would he have made a right turn outside the 
bank? 

A yes. 

n To run around the rear of the car? 

A Yes. 
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Q Did he stop at any time at the rear o f the car? 

A No. 

Q He kept going? 

A Yes. 

Q Was he running? 

A Yes. 

f And when he got to the passenger's door were 
you still observing him? 

A Yes. 

** Do you know, Jeff, did this individual at any 
time turn his back to the front of the car? 

A I am not sure. 

Q Did he immediately get in the car? 

A Yes. 

Q And did he stop at any time from the time he 
left the bank until he got in the car? 

A No. 

0 And you are quite certain of that? 

A Yes. 

Q Now did the car then immediately leave? 

A Ye 8. 

Q And how long, Jeff, would you say you viewed 
the car? 

A Not very long, maybe fifteen seconds. 

2ould it have been less than that? 




Q 
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A Yes. 

Q Now some of the time you were viewing the car 
you were watching this man with the orange 
jacket, were you not? 

A Yes. 

Q Did you notice the driver of the car at any time 
before the man with the orange lacket got in the 
car? 

A Yes. 

Q And did you take your eyes off the driver to 

watch the man in orange? 

A No. 

Q But did you keep them both in your vision then? 

A Yes. 

Q Now I believe you described the driver as having 
dark hair, is that correct? 

A Yes. 

Q Brown I believe you said, is that right? 

A Yes. 

Q Were there any reddish highlights? 

A No. 

Q Now you also I believe told Mr. Lowe he had a 

quite bushy mustache? 

A Yes. 


Q 


By that do you mean a full mustache" 1 " 
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A Mes. 

Q And do you have judgment as to how -- the 

farthest his mustache extended on either side 
of the mouth? 

A About to the corners. 

Q And It was a bushy mustache as opposed to a 

slight mustache, would that be a fair statement? 

A fee. 

Q It definitely wasn't a slight mustache? 

A No. 

Q Or a light mustache? 

A No. 

Q Arid I believe you said he wore glasses, wire 
glasses? 

A Yes. 

Q Did you notice anything about the tenses? 

A No. 

Q Were they plain lenses as far as you could see^ 

A Yes. 

Q They weren't sunglasses or tinted lenses? 

A I don't think I could really tell. 

Q Wow did you notice anything about the driver's 
clothing at all? 

A No, not that 1 remember. 

Q So you remember whether he had an orange 

don't 
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lacket on or not, do you? 

A No. 

Q How far or what portion of the driver did you 
see? Perhaps you could indicate by your hand. 

A About to here (indicating). 

Q Down to slightly below the shoulder? 

A Yes. 

Q And could you see his head? 

A Yes. 

Q Higher head? 

A Yes. 

Q And did you notice anything else about the in¬ 
dividual other than what you have told us? 

A No. 

Q Have you omitted anything in your description 

of what you observed of the individual? 

A No. 

• Did you see a hat on the individual? 

A Not that I remember. 

Q Your best recollection is he did not wear a 
hat? 

A Yes. 

Q Now I believe you say that you were about 50 

feet away from the driver when you making these 
observations, is that a fair statement? 
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A Yes, but I could have been closer. 

Q All right. Could you tell us, Jeff, from where 
you are sitting to the rear of the Court room, 
about how far you were from the driver when you 
were observing him? 

A Maybe to the first row of seats. 

Q Well, back to this position here, this row of 
scats? (indicating) 

A Yes. 

Q Now was the driver of the vehicle looking straight 
ahead when you were observing him? 

A Yes. 

Q And is that the view that you had of the driver? 

A Yes. 

Q So he would be facing in the direction which 
the car was facing? 

A Yes. 

If And then would you have had c side view such 

as this of the driver, of the left side of his 
face? (indicating) 

A Yes. 

Q And that is what you observed of the driver, 

it. that correct? 

A Yes. 

Q low Jeff, did you discuss the description that 
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you told Mr. Ix>we and myself about and this 
Jury and Court with any police officers? 

A Not of the driver, no. 

Q You never gave a description ot the driver to 
any police officers? 

A No, they never asked for one. 

Q Did you describe to any police officers what 

you had observed that day? 

A Yes. 

Q And was that to an FBI Agent or a State Police 

Officer or do you remember? 

A Both I think. 

MR. CLARY: Is there a summary of 
MR. LOWE: Yes, there is. 

(Document marked Exhibit 3504.) 

MR. LOWE: Could the record reflect that 
I am handing Exhibit 3504 to Mr. Clary? 

BY MR. CLARY: 

Q Jeffrey, it is your testimony, then, that you 

gave no description of the driver o'? the car 
to the FBI? 

A Not that I remember. 

Q Did you give the description ot the person in 
the Lank to the FBI? 

A Yes. 
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Q The one in the orange parka? 

A Yes. 

0 An*' when you entered t'ne bank and the robber 
told you to keep coming in, I believe you 
testifled’ 

Yes. 

Q Did he direct you to the back of the bank? 

A No. 

Q Did you tell the FBI Agents when you were inter¬ 
viewed that the robber had told you to go to the 
back of the bank? 

A No. 

Q I shov you what has been marked as Exhibit 3504 
for identification and ask you if you would read 
that over to yourself? 

A Yes. 

You h^ve read that over, have you? 

A Yes. 

O Now does thnt refresh your recollection as to 

what the robber cold you when you were inside 
the bank? 

A Yes. 

Q An’ did he d 4 rect you to the rear to -- to the 

rear or the back of the bank7 

A I ,’on't remember him saybg to go down there, but 
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he did tell me to keep cominp in. 

And did ho wave you toward the back of the bank? 

A Yes. 

And did you tell the FJI Agents that as you 
wont to the back of the bank the individual 
begru collecting the r».oney? 

A Yes. 

Q By the Vack of the hank you cean the other end 
of the bank from the double set of boors, is 
that correct? 

A Yes. 

Q From the time of the incident itself to the 

lineup, give you -- did you give any description 
of the driver to any police officials? 

A Not after that day. 

Q And so f it your testimony that at no time 

between the tine of the incident and the time 
of the lineup did you give a description of the 
driver to ny police officials? 

A No. 

Q Are you - - you said in answer to Kr. sows's ques¬ 
tion, I V elieve,that the lineup or the tim-.* you 
were notified about the linkup was about \ week 
after the robbery? 

Yes. 


A 
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Q Could it have been two weeks? 

A lie, I don't think it was, that long. 

Q Does the date September 13, 1973 refresh your 

recollection as to the date of the lineup? 

A Yes. 

Q Aud that would be about 14 days after the j t- 
cident, is that correct? 

A Yes. 

Q Now between the time of the incident and the 

time of the lineup were you ever shown any 
photographs by any police officials? 

A No. 

Q Now on** me re question if I may about the bank, 

did you notice anything about the double doors, 
did they have any markings on them? 

A Yes, they have the hank's inignia. 

Q And does the bank insignia mark, is that on 

bcLh sides of the double doors or boiii doors? 

A Yes. 

Q So it would be on both the inside and outside 
doors, is that correct? 

A Yes. 

Q '-Tiat i8 the hank's insignia? 

It s like a sh^p dona in white lines and has 
the lettering "iarine Midland Bank." 


A 
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Q And are these glass doors? 

A Yes. 

Q Are they paneled off In some fashion? 

A No. 

Q In other words, are there sections of the doors? 

A Just where the handle is there Is a top and 

bottom. 

Q How many insignia are on each door, to the best 
of your recollection? 

A Two on each door. 

Q And you were making your observations there of 

the car, the man In the orange jacket and the 
driver through these sets of double doors, is 
that correct? 

A Yes. 

0 Now at the time of the lineun Jo you recall -- 

strike that. Isn't it a fact, Jeffrey, that 
at the time of the lineup you were instructed 
to -- ns were all the other witnesses -- to 
write down the number of the it n you thought 
you saw driving the car, was that your testimony? 

A Yes. 

° And that is what you were told by the FBI Agert? 

A Yes. 

Q Now you did not make your selection the first 
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time, I believe you said? 

A Yes. 

Q And did you view all the individuals in the 
lineup? 

A Yes. 

Q Were you unsure? 

A Yes. 

Q Now in your opinion, Jeffrey, did any of the 

individuals in the lineup other than the one 
you selected on the second occasion resemble 
the driver of the getaway car? 

A Not in their face, but they were all about the 
same height. 

Q And did some of these individuals in the lineup 

have tkmd hair, for example? 

A Yes. 

Q So is it your testimony that the only resemblance 

to the driver that the other people had were 
that they were about the same height? 

A Yes. 

Q Just one or two additional questions, Jeffrey. 

Did you observe any sideburns on the driver? 

A Yes. 

Q You had a side view of him, you have testified 


to? 
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A Yes. 

Q Do you recall the length of the sideburns and 
where they went, did they extend down on the 
cheek? 

A No. 

Q Where did they end? 

A About at the ear. 

Q Right at the ear? 

A Yea. 

MR. CLARY: That's all. Your Honor. 

MR. LOWE: Two or three questions. Your 
Honor. 

REDIRECT EXAMINATION BY MR. LOWE: 

Q Jeff, you have stated that the individual in 

the orange parka inside the bank instructed you 
to keep coming in and you went toward the rear 
of the bank? 

A More towards the middle. 

Q °id vou ever go all the way to the rear of the 
bank? 

A Ho. 

Q And I think you have already testified to this 
but to make sure it is clear approximately how 
many feet inside the bank door toward the middle 
do you think you were? 
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A Fifteen feet. 

Q And you also testified in response to Mr. 

Clary's questions that when you stepped forward 
at the lineup proceeding to the mirror for the 
first time and looked in you did not make a 
selection, is that correct? 

A Yes. 

Q And you stated you were unsure of -- you were 
unsure at that time? 

A Yes. 

Q And you then stepped forward a second time? 

A Yes. 

Q And you made a selection a second time? 

A Yes. 

Q Were you unsure at that point? 

A No. 

Q Are you unsure this morning in this Court room 

after having identified the defendant? 

MR. CLARY: I believe that is leading. La- 
proper question, I object. 

THE COURT: Overruled, I think it is proper 
in light of the cross examination. 

BY MR. LOWF.: 

Q You may answer the question, are you unsure 

this morning as you identified the defendant? 
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A No. 

Q You have described, Jeff, the insignia that 

are on the bank doors, do you have any estimate 
as to the size of those insignia, the diameter, 
is it a circular insignia? 

A Yes. 

Q Do you have any estimate as to the size? 

A Maybe five inches or less. 

Q In diameter? 

* Yes. 

MR. LOWE: That's all I have. Your Honor. 

RECROSS EXAMINATION BY MR. CLARY: 

Q I have Just one question, Jeffrey, did the in¬ 

dividual you selected at the lineup on September 
13, 1973, was he wearing a mustache? 

A I don't remember. 

Q You don't remember? 

A No. 

Q I show you, Jeffrey, what has been marked as 

Defendant's E hibit B for identification and 
ask you if you can recognize that exhibit? 

A Yes. 

O And is that a fair and accurate portrayal of 

the people that were in the lineup on Septerter 
13, 1973? 
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A Yes. 

Q And does that help to refresh your recollection 
as to whether or not the individual you selected 
was wearing a mustache? 

A Yes. 

Q Was the individual you selected wearing a 
mustache? 

A No. 

MR. CLARY: That's all I have. 

I would like to offer Defendant's Exhibit 
B in evidence, I don't believe it has been 
received. v 

I 

MR. LOWE: The Government does not object. 

THE COURT: Received. 

(Document marked Defendant's Exhibit B 
for identification marked in evidence.) 

MR. LOWE: I have no further questions. 

(Witness excused.) 

MR. LOWE: The Government calls Thomas 
Engle. 

THOMAS H. ENGLE 

called as a witness on behalf of the Government 
being first duly sworn was examined and testified 
as follows: 


DIRECT EXAMINATION BY MR. LOWE: 
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Thomas H. Engle for Government, Direct. - 

Q Mr. Engle, are you employed? 

A Yes, I am. 

Q By whom are you employed? 

A By the New York Air Brake Company. 

Q And where is the New York Air Brake Company 
located? 

A It is in Watertown on Starbuck Avenue. 

Q And what is your position with the Air Brake 

Company? 

A I am Supervisor of Advanced Engineering there. 

Q And now Mr. Engle directing your attention to 
August 30, 1973, do you recall whether or not 
you went to work on that day? 

A Yes, I did. 

Q That was a t the Air Brake Company? 

A That's right. 

Q And do you recall by what mode of transportation 

you went to work? 

A Yes, I drive my car. 

Q And do you recall where you parked your car on 

that day? 

A Yes, I parked in my assigned space in the com¬ 
pany garage. 

Q Now does the company garage have a name by 

which it is generally known in the community? 
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A Yes, ir is called commonly the Arena Garage. 

And are only certain indi si duals supposed to 
park their cars at the Arena Garage? 

? Yes, that's rlgl-t, it is generally the level of 
Supervise, and ebovu. 

Q Those who are at a level of Supervisor and above? 

A There's assigned space for us. 

Now do you recall the time of day that you arrived 
at the Arena on August SO? 

A Between 8:15 and 8:45 in the morning. 

Q And are you familiar with the assigned parking 

spot in the Arena of an individual named Charles 
llart? 

A Yes, I nm. 

Q And who is Charles Hart? 

A He is my immediate Superior, he is Chief Engineer. 

Q ’low on the morning of August 30 when you arrived 

at the arena, do you recall whether there was an 
automobile on -- in Mr. Part's assigned spot? 

A Yes, there was. 

Q And are you familiar with the automobiles that 
are owned by Mr. Hart? 

A I am. 

And ar' - * vou familiar with the automobiles that 
are owned by Mr. Hart as of August 30? 
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A Yes, I am. 

Q And what kind of cars, can you describe those 
cars i 

Sure, he ovmed at that time and 6till does in 
fact a ford LID four door, black, and a beige 
Pinto. In addition his daughter owns a Volks¬ 
wagen which is sometimes in those spots. 

Q Do you recall whether or not Mr. Hart went to 
work on August 30? 

A No, he didn't. 

q He didn't go to work at all that day? 

A No, he had told me the previous night that he 
had an appointment in Washington and would not 
be there. 

Q Can you describe for us the vehicle that was in 
Mr. Hart's assigned spot that morning? 

A Yes, I can, it was a red convertible, dirty, 

rather old, by old I would say ten years or so, 
possibly as few as four, possibly as many as 
fifteen, in not too good shape, rather large car. 
There was damage to the left front hood. It had 
brand new license plates on it. 

THE COURT: What was the make? 

THE WITNESS: I can't tell you that. 


B’ MR.LOWE: 
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Q Had you ever observed this automobile in the 
Arena Garage prlc: to 30/ 

a No. 

MR. LX3WE: That's all I have, four Honor. 

CROSS EXAMINATION BY MR. CLARY: 

Q Just a few questions, Mr. Engle. What time of 
the day did you come to work? 

A As I previously stated, between 8:15 and 8:45 
in the morning. 

Q I am sorry, I didn't catch that. That was on 
August 307 

A Yes. 

Q Did you park near Mr. Hart's spot? 

A Yes. 

Q And — 

Q (Interrupting) There's one parking space be¬ 

tween ray spot and his, and that belongs to Ed 
Cambaker. 

Q On the morning of the 30th was there anyone 

assigned, a guard, someone assigned by the New 
York Air Brake Company to police this garage 

area? 

A The garage area is under the supervision of our 
plant security department, however, to answer 
your question more directly, there is no 



* * * * * 
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THE COURT: With t direct road connecting 
the “wo snots? 

THE WITNESS: Yes, the road is direct. 

THE COURT: All right. 

MR. CLARY: I have nothing further. Your 
Honor. 

MR. LOWE: I have nothing further. Your 
Honor. 

THE COURT: You are excused. 

(Witness excused.) 

THE COURT: Well, we will recess now 
until 2:15. Don't talk about the case, don't 
let anybody talk about it with you. 

(Thereupon the luncheon recess was taken.) 

AFTERNOON SESSION 

(The following p?-oceedings took place at 
the bench out of the hearing of the Jury.) 

MR. LOWE: The Government would propose to 
call as its first witness James Cither who is the 
individual about whom we had the discussion in 
Chambers this moaning. I believe Mr. Clary has 
had an opportunity to talk to the witness and to 
review certain Government records that were made 
available to Mr. Clary. 

MR. CLARY: Yes, I haw bee., provided some 










i 
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records about a bar.',: robbery Gaither was in¬ 
volved in. I have also talked with him. X 
still would on behalf of the defendant object 
o. the grounds that we weren't informed prior 
to trial of the possible witness who will testi¬ 
fy to admission allegedly by the defendant made. 

I think under those circumstances it is prejud¬ 
icial during the course of the trial to let him 
testify. 

THE COURT: The Court offered this morning 
to give you an opportunity to keep this witness 
off the stand and suspend for a day and you can 
Investigate it. 

MR. CLARY: I don't think — we have checked 
his record -- 

THE COURT: His criminal record? , 

MR. CLARY: Yes. 

THE COURT: There isn't any doubt to suspect 
what the Government shows you? 

MR. CLARY: No. 

THE COURT: What is the record? 

MR. CLARY: Tills and one other problem he 
was indicted for or he was arrested for but 
not convicted, as I understand it. 

THE COURT: An arrest you wouldn't be able 
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to show anyway. 

Kk. CLARY: I am aware of that. 

THE COURT: You can show a conviction. 

MR. Cl .ARY: Yes. 

THE COURT: If there is anything you think 
— do you want .iota time? I will give you as 
much time as you need until you definitely make 
up your mind that you want to investigate or 
that you don't. 

MR. CLARY: I can't here think of -- I can't 
think of anything else that I would be able to 
come up with at this point of the trial. 

THE COURT: We can suspend this trial. 

MR. CLARY: I understand that. 

THE COURT: I will suspend it until Monday 
if need be so you can Investigate it the way you 
think you should. At least we car. keep this 
witness off the stand until then if you want to 
investigate him or if your client has given you 
any leads. 


\ 


MR. CLARY: I don't really think that this 
would benefit me. I think the delay would be 
harmful in itself. 

THE COURT: I won't delay the trial, we will 
Keeping going, just keep this witness off. 


219 


Proceedings, dated 2-6-74. 

Discussion re James L. Gaither. 221 _ 

MR. CLARY: If possible I would like to 
have a sheet on his record, if the FBI is in 
poseession of any. 

TH'J COURT: Jo you have the vror* rheet? 

MR. LOWE: I don't have one in my file. 

THE COURT: Does your office have one? 

MR. CLARY: The United States Attorney? 

MR. LOWE: The United States Attorney's 
Office does not. I imagine the FBI would, and 
I could have someone check that right now. 

THE COURT: Keep him off the stand at this j 
point until you see if he has a criminal record, 
so he can use it to Impeach him, and if you want 
to investigate further you let me know. i 

MR. LOWE: In that respect I don't think 
we will take, too long. I would read in some 
testimony and put on FBI Agent Rene Dumaine, 

THE COURT: Then are you in position to 

rest? 

MR. LOWE: No, there is one other witness 
that the Government would put on who had to 
appear before the Grand Jury in Watertown today. 

Sven if the defense started today I will put that 
witness on out of order. 

THE COURT: I wouldn't like that in « 


***** 
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Rene Dumaine for Government, Direct. - 

called as a witness on behalf of the; 'V'vemmrnt 
being first duly sworn was examined and testified 
as follows: 

DIRECT EXAMINATION BY MR. LOWE: 

Q Are you employed Mr. Dumaine? 

A Yes, sir, I am. 

Q By whom? 

A Federal Bureau of Investigation. 

Q And how long have you been with the FBI? 

A About 23 years. 

Q Are you assigned at the present time to any 
particular office of the FBI? 

A Yes, sir, I am assigned to the Albany, New York 
office. 

Q Did you participate in any way in the investi¬ 
gation of the bank robbery at the Marine Midland 
Bank in Pamelia, New York on or about August 30, 
’73? 

A Yes, sir, 1 did. 

Q And directing your attention to September 13, 

1073 did you participate in a lineup proceeding 
on Chat date? 

A Yfc*, sir, I conducted the lineup jt the Jeffer¬ 
son Count/ Jail, Watertown, New York. 

And was it in any particular room at the 
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Jefferson County ■ 1 1V 

A Ye?, sir, j : tii? Secretary's Offices to the 
Under Sheriff. 

Q An! coul J you -lex Tribe that rrvv foi us? 

A Weil, it xl- a i..edi.jm si?.e room, it has several 

d?sks in it. As you enter the room on your left 
is a wall with I think there were several file 
cabinets along the wall, and on your right is 
another wall and a doorway in ; the Under Sheriff’s 
Office. In that wall is a two way mirror the back 
of which opens into the Under Sheriff's Office. 

Q I will hand to you Mr. Dumaine what has marked - 
has been marked and received as Defendant Exhibit 
U, can you tell us wKnt that is? 

A Yes, sir, this in a r^otograph of the lineup as 
I conduced it at Jefferson County Jail. 

Q And Is that a photograph rsf the individuals who 
participated in the lineup? 

A Yef*, sir, 1 l is. 

Q Is that a fair and accurate representation of 
ti e Individuals *»s they appeared in the lineup 
cn that day? 

A Yep, sir, It is. 

r . '.is ore oi the participants Raymond Leo Cowles? 

A Yes, sJr, number three mar in the lineup. 
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Q Now where were these Individuals who are pictured 

1 - that exhibit standing i~. the context of rhe 

room you described for us’ 

> T r « the secretary' a office they were standing on 
the left wall facing the two ”ay mirror on the 
right wall. 

Q And where would the witnesses have been standing? 
A They were inside the Under Sheriff's office. 

Q Now was Mr. Cowles represented by an attorney 
during this proceeding? 

A Yes, sir, he was. 

Q And do you know the name of the attorney? 

A Yes, sir, Terry Germaine. 

Q And were any changes made in the lineup at the 
request of Mr. Germaine? 

A Yes, sir, there were. 

Q What were those? 

A T*o nen were changed in the lineup, and also 
T used my glasses on one of the participants 

and Mr. Germaine's on one of the other partici¬ 
pant*.- . 

Q uhon you say two man were change^, what dr you 

mean? 

A Well, originally there wete «!■*•. Mr. 

cMoc*ed tr two «•>*? participants, and one 


223 

Proceedings, dated 2-6-74. 

Rene Dumaine for Government, Direct. - 

or tY.it otj. .cere in the ^ail brought out two 

other primners to put in the lineup. 

Q And was tnis done betore or aicei the witnesses 
hid observed the lineup? 

A Thi^ was all done before. 

Q Now were you present when the wif.-.^iet rid ob¬ 

serve the lineup? 

A Yen, sir, I was. 

Q And did you give any instructions to those wit¬ 
nesses? 

A Yes, sir, I told the witnesses not to discuss 

among themselves the lineup or the results. They 
were told to come individually forward and view 
the lineup through the two way mirror, and at 
such time to write down the number of the man 
that they identified as the robuer or saw as a 
participant in the bank robbery, and give this 
slip of paper to me after they had signed it. 

Q Did you give them any advice or instructions 
with regard to taking a second look? 

A Yes, sir, I told them if at first they weren't 
sure or they desired a second look, that they 
could do so. 

* And did there come a time when the various wit¬ 
nesses did step forward and looked through th^ 
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mirror? 

A »is, sir, thare was. 

Q And what role did you play as the witnesses 
would step forward? 

A I would stand to the back or rear of the witness 
po that the other witnesses behind me in the 
room could not see what was happening, and merely 
told this person, the individual, male or female, 
to write down the number of the person that he 
believed to be the participant in the bank robbery 
or the man they had seen. 

Q Now did Mrs. Jane Schultz step forward and view 
the lineup? 

A Yes sir. 

Q Did she write number down? 

A She wrote down the number three. 

Q And who was number three? 

> Raymond Leo Cowles. 

Q Did Donald Schultz atep forward and view the 
lineup? 

A Yes, sir. 

Q DM he write down a n.imber? 

A He wrote r.own the number three. 

Q Di- Jeffrey Potter step forward and view the 
Iineup? 
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A Yas, sit, lie wrote down t'-.a number ^n?e. 

f. Did Mrs. Palmer step forward? 

A Yes, sir, she did, ana she wrote down the number 
three. 

Q The number three was Raymond Leo Cowles? 

A Yea, sir. 

MR. LOWE: That's all I have. 

CROSS EXAMINATION ?Y MR. CLARY: 

Q Mr. Dumaine, did you make a report In writing 
of your part of this Investigation? 

A Yes, sir. 

MR. CLARY: Is there a copy of that report? 

(A document marked Exhibit 3503 for 
identification.) 

MR. IXKE: I am handing 3505 to the defense 
counsel. 

BY MR. CLARY: 

q Mr. Dumaine, would you identify for the Court and 
Jury if you can the names of the individuals in 
the lineup beginning from the left and going to 
the right, an-’ then wot.il ’ you give us their 
birth date': 

A I have to do that from notes. 

Q All right. 

A Number one individual is Douglas Snyder, date 


* * * * * 
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Q Just one further question, you referred to a 
George Eiss? 

A Yes. 

Q Did George Eiss write down a name on a sheet of 
paper after he reviewed the lineup, did he? 

A Yea, sir, he wrote down the number three. 

Q That is the defendant? 

A Yes, sir. 

MR. LOWE: That's ail. 

THE COURT: You are excused. 

g 

(Witness excused.) 

MR. LOWE: The Government has nothing 
further at this point subject to the earlier 
discussion. 

THE COURT: Well, we have some legal 
problems we have to work on, sc I will excuse 
the Jury intil tomorrow morning ^t 10:30. 

(Jury was excused and the following pro¬ 
ceedings tooK place out of the hearing of the 
Jury.) 

THE COURT: Do you have any idea how long 
it will take to get the record of the man? 

MR. LO»’E; I suspect I can have 1 1. this 
afternoon, the rap sheet. 

THE COURT: And have you decided whether 
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yon wa.'.t to do 3 * 1 / further investJgating? 

'iR. JLAftT: •: would a .-jo io ariuL I t -ceiv** 
that 1 don't have nyth.lu^ else Liuu I c;; 
really investigate tha‘ I knew abou". 

THE COURT: Your client is able tc give you 
ary leads tc '.rack uowr, -- 

MR. CLARY: No, not really. 

THE CC'JRT: Well, you get the rap sheet and 
bo sure that Mr. Clary sees it before we start 
tomorrow, and unless you have something further 
to bring to my attention that you want to in¬ 
vestigate I am going to let the witness testify. 

MR. CLARY: Yes. 

THE COURT: If you advise me before the 
taking -- before he takes the stand and I will 
give you a reasonable time tc ferret out -- 

MR. CLARY: This would give me some time, 

T was rather rur.hed over the noontime. 

THE COURT: I don't want to rush you. We 
will take tomorrow off if you fee1 it would be 
halpful to you in investigating this. 

MR. CLAPY: O.A. 

THE COURT* All right, recess until tom¬ 
orrow morning. 

(Thereupon a recess was taken to February 7, 
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Discussion re James L. Gaither. --- 

(The followin'* proceedings took place out 
of the presence of the Jury.} 

THE COURT: Mr. Clary, have you been pro- 
v! d vi *-ith the »eport on the witness the Gov¬ 
ernment intends to call/ 

MR. CIARY: Yes 1 have. Your Honor. 

THE COURT: Do you require any further 
information? 

MR. CLARY: No, Your Honor, nothing that 
I can think of. 

THE COURT: Any further investigation? 

MR. CLARY: I don't believe so. Your Unor. ! 

THE COURT: All right. 

IS. CLARY: However, I still object as I 
did initially to the introduction of any testi- 

I 

mony without notice prior to trial. I want the , 
recor 1 to reflect that. 

T IE COUl-T: Yoif objection is noted and I 
note it. 

MR. LOWE: For the record, Mr. George Eiss 
who had been subpoened by the Government and 
left the Court room yesterday is now in the 
Court room. Mr. Clary indicated yesterday he 
might want to put Mr. Eiss on as his witness. 

THE COURT: All right, Mr. Eiss is available. 
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(The Jury was brought into the Court 

room and the following proceedings took place 
in the presence of the Jury.) 

MR. LCWF: Tha Government calls James 
Gaither. 

JAMES L. GAITHER 

called as a witness on behalf of the Government 
being first duly sworn was examined and testified 
as follows: 

DIRECT EXAMINATION BY MR. LOWE: 

Q Jim, how old are you? 

A 26. 

Q And where are you residing or located at this 
time? 

A In the Oneida County Jail. 

Q Keep your voice up as much as you can. 

THE COURT: At the Oneida County Jail? 

THE WI1NESS: Yes, sir. 

BY iR. LOWE: 

Q You are being held there on some kind of charge? 
A Yes, sir. 

Q What is that charge? 

A Receiving stolen property. 

q And that charge of receiving stolen property 
is in connection with what incident? 
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A Robbery of the Middleville Esnk. 

Q Is that Middleville here in itew 'fork? 

A Yes, it is. 

Q And do yoj know the name of that bank in 
Middleville? 

A Marine Midland. 

Q And when did that occur? 

A October 25, I believe. 

Q And have you pleaded guilty or not guilty to 
that charge of receiving stolen property? 

A I pleaded guilty. 

Q Now do you know a man named Raymond Cowles? 

A Yes, I do. 

Q Is Ray Cowles in this Court room at this time? 

A Yes, he is. 

Q Where is he sitting? 

A Immediately before you. 

Q At.d is he the gentleman in -- on your left or 
your right? 

A He is on my left. 

Q Are you identifying this individual (indicating)? 
A Yes, sir. 

MR. LOWE: May the record reflect he has 
identified the defendant? 


THE COURT: Yes 
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BY MR. LOWE: 

Q When did you first meet Ray Cowles? 

A I believe it was November 17. 

Q And what was the occasion of meeting Mr. Cowles 

on November 17? 

A We were being transported by the US Marshalls 
to the Albany County Jail in Albany. 

Q In other words, as of November 17 you were in 
Jail here in Oneida County, is that correct? 

A On the evening of November 17 we were incarcerated 
together in the Albany County Jail in Albany, 

New York. 

Q And prior to thit evening where had you been 
incacerated? 

A In the Oneida County Jail. 

Q And prior to that evening where had Mr. Cowles 

\ 

been Incarcerated? 

A I understand he had been incarcerated in Water- 
town Jail. 

Q Now who else was in this car on the trip to 
Albany from the Oneida County Jail? 

A The two U.S. Marshalls who were transporting 

us and my brother. 

Q And Mr. Cowles? 

A ies. 
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Q Was vour brother involved In some way in the 
Middleville bank robbery? 

A Yes, sir, 

Q Has he pleaded guilty or not guilty to the 
charge connected with that bank robbery? 

A Guilty, sir. 

Q During the car ride to Albany was there any dis¬ 
cussion between you and Mr. Cowles concerning 
the charges which had been lodged against him? 

A Yes, there was, 

0 And what did he tell you about -- what charges 
did he tell you had been lodged against him? 

A He told me that he was being held in connection 
with the robbery of a bank in Watertown. 

Q And was there any discussion between you and 

Mr. Cowles as to the charges that were lodged 

against you? 

A Yes, there was. 

Q Did you tell him what those charges were? 

A Yes, I did. 

Q The robbing of the Marine Midland Bank in 
Middleville? 

1 

A Yes, sir. 

Q "low where were you taken when you got to Albany? 

^ To the Albany County Jail. 
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Q And were you assigned to a cell at the Albany 
County Jail? 

A Yes, I was. 

Q Did you share that cell with anyone? 

A No, I did not. 

Q Did you ever have an opportunity while you 

were being held at the Albany County Jail to 
tnix with any of the other prisoners? 

A Yes, I did. 

Q And in what situations, what kind of situation 

would arise when you would be able to? 

A Most of the daylight -- most of the normal day¬ 
time hours our cells were open and all the 
prisoners in the cell block covild mix. 

Q In ether words all the persons in a particular 
cell block were able to mix with each other? 

Vas Mr. Cowles in the same cell block as you 
were? 

A Yes, Mr. Cowles was in the same cell block and 
we were able to mix. 

Q And approximately how many other prisoners 
chared that cell block? 

A I believe about 12 or 14. 

Q Now you testified that you and Mr. Cowles 

arrived at the Albany County Jail on November 


235 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


Proceedings, dated 2-7-74. 

James L. Gaither for Government, Direct. - 

17, is that correct? 

I believe it was that date. 

And do you recall how long you stayed at the 
Albany County Jail? 

I stayed there about a week. 

Now during the occasions you had an opportunity 
to mix with the other prisoners in the cell block, 
did you ever have occasion to talk to Mr. Cowles? 
Yes, I did. 

And on any of these occasions did the subject of 
the Watertown Bank robbery come tip? 

Yes, it is true, it did. 

And on any of these occasions did the subject 
of the Middleville Bank Robbery come up? 

Yes. 

Did you at any time admit te him that you nad 
in fact commitcd the Middleville Bank robbery? 

Not exactly commited the robbery, I admitted 
was § ui lty of receiving some money. 

In other words, did you admit to him your role in 
t he bank robbery? 

Yes, I diJ. 

MR. CLARY: Well, Your Honor, I move to 
strike that, I don't see any relevancy in that 
testimony whatsoever. 
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THE COURT: I can't tell whether It is 
relevant or not. I will reserve on a motion 
to strike it until I hear all the conversation. 
Perhaps we could proceed by asking him what the 
conversations were, what you said and what Cowles 
said, 1 think that would be better. 

BY MR. LOWE: 

Q Can you tell us what was said between you and Mr. 
Cowles concerning your role in the Middleville 
Bank robbery? 

MR. CLARY: Well, again Your Honor, I 
object. 

THE COURT: Sustained, and strike the pre¬ 
ceding answer. 

BY MR. LOWE: 

Q Now, Jim, did there come a time when you left 
the Albany Co’.inty Jail? 

A Yes. 

Q And you said that was about a week after you 

had arrived there? 

A Approximately, yes. 

Q And where did you go at that time? 

A Back to the Oneida County Jail. 

Q And did Mr. Cowles accompany you on the trip back 

to the Oneida County Jail? 
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A No, sir. 

Q I>t! you evei Save occasion to sec Mr. Cowles 

## 

again? 

A far, clr. 

Q And where was that? 

A "n tne Oneida County Jail. 

Q And when 7 

A Several days after I returned there ro that 

Jail. 

Q And do you know why he was -- 

THE COURT: When was that? Can you help 
us? What month was it? Several days after your 
return there doesn't help us to fix the time. 
When? 

THE WITNESS: It was right about the end 
of November. 

THE COURT: November 1973? 

THE WITNESS: Yes, sit. 

THE COURT: All right. 

BY MR. LOWE: 

Q And do you know why Mr. Cowles was at the Oneida 
County J^l at that time? 

A He was awaiting being held over waiting transport 
to the Watertown Jail. 

Q Now when you first saw him back at the Oneida 
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County Jail did you have a conversation with 
him? 

A A brief one, yes, 

Q And what was said? 

A I asked him what happened concerning his trial. 
He told me that his trial had resulted in a 
hung jury. 

Q A n d did you have any further discussion with him 
at that time? 

A Yes, we talked some more, yes. 

Q And what was said? 

A Basically the conversation referred to possi¬ 
bilities resulting from the hung jury. 

Q And then did you have a further discussion with 
Mr. Cowles on the evening on the first day that 
he was back in the Oneida County Jail? 

MR. CLARY: 1 am going to object as leading. 

THE COURT: Overruled. 

THE WITNESS: Yes. 

BY MR. LOWE: 

Q And what did you say to him at that time? 

I don't recall the evening he came back, I 
don't recall. 

Did you have a conversation with him the second 
light after he returned to the Oneida County 
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Jail? 

A Yes. 

Q What was said in that conversation? 

MR. CLARY: I am going tc object unless 
we establish where the conversations took place 
who was there, and I think there has been no 
foundation for this testimony. 

THE CC'JRT: Overruled, 

BY MR. LOWE: 

Q What was seid in your conversation the second 
night after Mr. Cowles had returned to (he 
Oneida County Jail? 

A Basically I asked him was he really involved 
in the robbery, and he replied to me, "hell, 
yes,?he said, 'but I am not going to tell them 
that." 

MR. CLARY: I move to strike. Your Honor, 
on the grounds that this is incompetent, irre¬ 
levant, there's been no proper foundation. 

T1IE COURT: Overruled. 

BY MR. LOWE: 

Q He said "Hell, ye3, but I am not going to tell 
them?" 

A Yes. 


Q Where did this conversation ta'c place? 



A 

Q 

A 

Q 

A 

Q 

A 

Q 
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In my cell. 

At this period was Mr. Cowles sharing the cell 
with you? 

No, sir, he was not. 

How did he have access to your cell? 

Well, the doors of all the cells were open most 
of the day time. 

Was anyone else in the cell with you at that 
time? 

No, sir. 

Did you Inquire of Mr. Cowles as to the involve¬ 
ment of any other people in the Watertown bank 
robbery during that conversation? 

MR. CLARY: Same objection. 

THE COURT: Overruled. 

THE WITNESS: Yes, briefly, I didn't push 
It. 


BY MR. LOWE: 

Q What was his response when you briefly made an 
inquiry? 

A He made generally evasive answers. 

MR. CLARY: I object to that, move to 
strike it. 


THE COURT: Yes. What did he say? 
Strike the answer. What did he say? Don't 
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characterize what he said. 

THE WITNESS: When I asked him if: his 
partners were going to help hl.a out cv anything 
he would Just shrug. 

E7 MR. LOWE: 

Q low -- 

MR. CLARY: Your Honor, I move to strike 
that, that is nor a conversation. 

THE COURT: Overruled. 

BY MR. LOWE: 

Q Now did there cone a time, Jim, when you tolJ 
someone you had some information concerning 
Ray CowlesV 

A Yes. 

Q Who did you tell that to? 

A My attorney. 

Q Did there come a time when you talked to anyone 
Ise about the information concerning Ray Cowles 
that you had? 

A I believe I mentioned it to the U.S. Marshalls 
when I was being transported at one time. 

Q And did there come a time when you talked to 

anyone in addition co tl * marshalls about the 
information you had? 

A Yes, sir. 
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Q i-'ho var that? 

A Yourself ano Agent Cole or the t'V I. 

Q And do you recall when you and I and Agent Cole 
had that discussion? 

a X believe it was December 28. 

Q And did anything else occur on December 28? 

A Yes, that was the day my brother and I pleaded 
guilty to our charges. 

Q And did you talk to Agent Cole and myself after 
you pleaded guilty or before? 

A After. 

Q Had vou ever talked to me, had you ever seen 
me before you pleaded guilty? 

A No, sir. 

Q Had you ever talked to Agent Cole or had you 
ever seen him before? 

A iio. 

Q Before you pleaded guilty? 

A No, sir. 

Q Have you talked to any othr representative 

of tha Government about what you know about 
Mr. Cowles, other than myself, FBI Agent Cole 
and the Marshalls? 

A have not. 


Q And did we promise you anything for you to come 



243 

Proceedings, dated 2-7-74. 

James L. Gaither for Government, Cross. - 

in and testify here this morning? 

A Orly the fact of ray cooperation would be men¬ 
tioned to the Judge in connection with my 

• t r <tencir:g. 

Q Die we make any kind of promise to you as to 

what kind of sentence the Tudwe would give you? 

A None whatsoever. 

MR. LCWE: That's all 1 have.. 

CROSS EXAMINATION BY MR. CLARY: 

Q You talked to Mr. Lowe and Mr. Cole, did you not 
Mr. Gaither, on December 28, l'J73? 

A Yes, sir. 

Q That was the day you pled guilty to bank robbery 
isn't that right? 

A I pled guilty to receiving proceeds of a bank 
robbery. 

Q 2113C of the Criminal Code, Federal Criminal 

Code. 

A I am not acquainted with that. 

Q That is what you entered a plea to, wasn't it? 

A I don't recall the number. 

Q ilow long after you entered the plea did you talk 
to Mr. TiOwe and Mr. Cole? 

A Probably half an hour. 

'i So it was pretty much the same time you entered 
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the plea you went on over and talked to them, 
l3n't chat true? 

A They ae aod talked to .ic ..u the hol.^i ’g cell 
in the U.H. !ursh8il<. office. 

Q You know Agent Cole, do you not? 

A I met him. 

Q Is he here in the Court room? 

A Yds, he is. 

Q Will y,»u *:j.nt him out please? 

A He is th'' man sitting on the end of the bench 
back there,the first b<'nch. 

Q You identify him as thia Individual right here 
(indicating)? 

A Yes. 

Q And Nr. Lowe, of course, is at the counsel 
table? 

A Yes. 

Q Did you talk to anybody else on that day? 

A My wife. 

Q I mean during the conversation that you had 

with Mr. Lowe and Mr. Cole, was anyone else 
present? 

A My brother. 

Your brother John? 

A Yes. 
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Q he was the bank robber, wasn't he, in Middle- 
vllle? 

A Yes. 

Q D. d it with a ^un, didn't he? 

A Yes. 

0 What kind of a gun? 

A .22 caliber gun. 

Q You knew he was going to rob that bank before 
he did it, too, didn't you? 

A Yea. 

Q In fact you planned to meet afterwards and 

split the cuoney or hide the money, didn't you? 

A That's correct. 

Q - Did you tell Mr. Cole and Mr. Lowe when you gave 
them the summary or some idea of what you did 
or what you conversations were with Mr. Cowles, 
did you not? 

A Yes, I did. 

MR. CLARY: Do you have a copy of whatever -- 

MR. LOWE: Could this document be marked 
Government's Exhibit 3506? 

(A ’ocument marked Government's Exhibit 3506 
for identification.) 

MR. LOWE: May the record reflect 1 am 
handing to deianse counsel Exhibit 3506. 





246 


Proceedings, dated 2-7-74. ^ 

James L. Gaither for Government, Cross. - 

3Y MR. CLAaY: 

Q Mr. Gaither, I show you what has been marked 

as exhibit 3506 for identification and ask you 
if you can read that over to yourself. It may 
be a little hard because it is a photocopy. 

A Yes. 

Q Did you read that over? 

A Yes. 

Q And is that a fair and accurate summary of what 

you told Mr. Cole and Mr. Lowe on December 28, 
1973? 

A Yes. 

Q Is there anything in that summary concerning 

Raymond Cowles saying, "Hell, yes, I did it, 
but I am not going to tell anybody about it?" 

A I don't see anything. 

Q There is nothing in there about that conversation 

is there? 

A No. 

Q That is a summary made on December 28, 1973, 
is that right? 

A Yes, it is. 

Q Was that the lay of the conversation? 

A Yes. 

Q And the suoiuary contains no such statement that 
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you say Raymond Cowles made to you? 

A Ho, sir. 

Q So you didn't cull Mr. Lowe and Mr. Cole that 
day about this conversation, did you? 

A Yes, I did. 

Q You did? 

A Yes, sir. 

Q And they didn't tecerd it? 

A Apparently. 

Q Are you telling us, Mr. Gaither, now, all the 
conversations that Raymond Cowles had with 
you? 

A No, sir, wc talked a great many times. 

Q And you are leaving out a few conversations, 
aren't you, that you hud? 

A 1 haven't been asked about them. 

Q AJ1 right, I air going to ask you about them. 

How long were you down in the Albany County Jail 
with Raymond Cowles? 

A About a week. 

Q Could it have been ten days to two weeks? 

A Jo, sir. 

Q Did you tell Agent and Mr. Tiowe <»n December 

2", 1973 that you saw Raymond Cowles at the 
Albany County Jail dally for ter* uayt to two 
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weeks? 

A Ho, sir. 

Q You didn't say that? 

A ho. 

Q I point your attention to item two and ask you 

If you can read that over to yourself? 

A Yes. 

Q Does that refresh your recollection as to what 

you told Mr. Cole and Mr. Lowe on that date? 

A Yes, sir. 

Q What did you tell them? 

A I told them I had been confined with RayCowles 
In the Albany County Jail for approximately one 
week. 

Q Ye*, this says you saw him dally from ten days 
to two weeks? 

A That's what it nay3. 

Q While you were at the Albany County Jail you 
and Raymond Cuwits talked, did you not? 

A Frequently, yes. 

Q Did you ask. him whether or not he was Involved 

In the robbery in Watertown during that time? 

A Yes, sir. 

Q How many times? 

A Two or three, 1 couldn't say for sure. 
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'.i More than onc«? 

A iCh. 

Q Se/eral times. 

A Possibly. 

Q And wh«t was hi.s response? 

A Lsually he would either say no or .lust shrug 
and erin at me. 

Q In fact he denied being involved? 

A That is true. 

Q He tcld you, no, he wasn't, isn't tnat true/ 

A That is true. 

Q And that is at the Albany CountyJail? 

A Yes. 

0 Did he ever tell you at the Albany County Jail 
he was involved in this bank tobbnry in 
Watertown? 

A In, sir. 

Q Did he tell he was involved ir. a bank robbery 
in Watertown on the way down from Utica to 
Albany? 

A Ho, sir. 

y llow many Individuals were involved in tnis bank 

robbery 1', M•kUeville* 

/. Just two. 

( t Thot .is, t,,... your brother, is tbit right? 
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A Yes. 

Q Mo rne else? 

A Mo, air. 

Q And /ou pled guilty on December 28, 1973? 

A Yes, sir. 

Q And you have not been sentenced yet, have you? 

A Mo, sir. 

v} Are you awaiting sentence? 

A Yes. 

Q Do you <cnov' when sentencing is going to be? 

A We haven't been ir. conned. 

Q Is it going to be right after this trial? 

A l Jon't know cor biiir, wt haven't been informed 
through our attorneys yet. 

Q Do you have any idea when sentencing is going 
be? 

A I un ’erstand the Judge that is going to sentence 
us it sitting this coming Monday, 
g ihia coming Monday? 

A Yes, sir. 

O Now you stated, 1 oelieve Mr. Gaither, in answer 
to question* by Mr. Jowe that there were about 

Id people ru fed blocks dcr-.t in Albr vr? 

A In our particular tank, yea, jir. 
s Ain. you mix«d crequentjy, did you? 
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i !.±t. 

Q «'• i ts-3t just you and Mr. Jowits then, I taka it? 

A Uo t sir. 

Q An'! 'Jld you ever h .ar Pa'ucnd Cowret admit to 

anyone else in the cell block in Albany that he 
was involved in a.«y way in this bank robbery? 

A rfo, sir. 

Q Did you hear him deny it to anybody else? 

A I don't believe so. 

Q Was your brother there in that cell block with 
you? 

A No, he was not. 

Q dut you were in the same cell block with Raymond 
Cowles in Albany and then again In Utica? 

I 

A Yes. 

’< Vjive "O'J Peer, in the same cell block with Raymond ' 
■xr *during February 1974? 

A Mo, sir. 

C Not In t v e >arae ceil block? 

A No, sir. 

Q Mr. uaitber, have you lied before concerning 

your criminal activities to any ,>olice officials? 

a sir. 

>2 Aol i. n l t it a fict that at first you denied 
jo i ‘ oarfcicipation in this bank robbery in 
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t ldolfcvilie 
leu, sir. 

Q That was a lie, wasn't it? 

A it was. 

Q You were involved? 

A That's right. 

Q Deeply involved? Is that right? 

A That's correct, 

vj Before and after the robbery? 

A icB, sir. 

Q You had planned it with your brother, hadn't 
you? 

/. No, he planned the robbery. 

(4 He told you about it, didn't he? 

A Yes he did. 

Q Told you about casing another bank in Edmonton? 
A That '8 correct. 

Q You knew about that? 

A Yes. 

Q Then did he sake some decision to go for the 
Mlddleville Bank? 

A Yea, he did. 

0 So you knew otMtout it, didn't you? 

A Yea. 

0 And you lied about that participation? You 
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lied about it. to the police when you were first 

asked about it, didn't you? 

A Yes, sir. 

Q And when did you change your rory? 

A A few hours after the police came to talk to 
me about it. 

Q You changed your 3tory after they searched your 
apartment ? 

A They had searched it but they didn't find anything. 

Q Did they find some money from your wife? 

A That I believe was later, sir. 

Q Then you admitted your participation, didn't 

you? 

A Yes, I did. 

wave confession fo the police, did you not? 

A That's correct. 

Q Now Hr. Gaither how long you -- how long were 
you and Raymond Cowins in the cell bock in 
Utica in November '73? 

^ ^ think three •* four days, about four days. 

Q And you said you had some conversations about 

his trial? 

A Yes, we did. 

Q And did you have conversations oi every day 

that you and he were back uere in Utica together? 
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A I believe so. 

0 Now you weren't in the same cell? 

A No, sir. 

Q Everyone has his own cell, I take it. 

A That's correct. 

Q And then do you mix during the day as you t&ld 
us you did down in Albany? 

A Yes, sir. 

Q Pretty much the same arrangements? 

A Pretty much, yes, sir. 

Q So there were other people there, weren't there? 
A Yes, sir. 

Q How many others in the cell block in Utica? 

A 10 or 12. 

Q And did Raymond Cowles talk to these others? 

A I believe so. 

Q And -- or did he only confide in you? 

A Well, he talked to me and I am pretty sure he 
talked to other people up there. 

Q He talked to others in the block, did he not? 

You didn't know Raymond Cowles before November 
'73, did you? 

A No, sir. 

Q Now this conversation -- strike that. Did 

Raymond Cowles at any other time during these 
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four times back in Utica admit any involvement 
whatsoever in this bank robbery? 

A No, sir, be did not. 

0 Did he deny any involvement? 

A Not specifically that I recall, sir. 

Q You asked him several times, though, was he 

Involved when you were back in Utica? 

A Yes, I believe I did. 

Q And he never said he was except you say on this 
one occasion? 

A Yes, air. 

Q And the one occasion that you say he said some¬ 
thing about it, there is nothing contained 
about that whatsoever in the summary, is there? 

A No, sir. 

Q Mr. Gathler, were you out or Jail on August 30, 

1973? 

A Yes, I was. 

Q How long had you been confined on this bank 

robbery charge? 

A About fourteen weeks. 

Q Since sometime when? 

A October ' 73« 

Q October of '73? 

A Yes. 
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Q You have been confined continuously since then? 

A Yes, I have. 

Q Do you remember the date you started your con¬ 
finement? 

A I believe it was October 25. 

Q And so you were out of Jail on the 30th of 
August? 

A Yes, I was. 

Q Was your brother out of jail? 

A Yes, he was. 

Q You wouldn't have happened to be in the Marine 
Midland Bank, robbery In Watertown, were you, 

Mr. Gaither? 

A No, sir. 

Q You weren't? 

A No, sir. 

Q Who was present during this conversation that 

you told the Court and Jury about? 

A Outside the cell there were several other 
prisoners watching television. 

Q Were you watching television at the time? 

A We were both watching television and conversing 
a little, then watched television. 1 don't pay 
much attention to television. 

Q So there is a television set out near your cell? 
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Yes. 

Outside in some hall or something? 

Right. 

And there were several others watching television 
together with you in the cell vitn Raymond? 

Yes, sir, they were outside the ceil. 

Do you know who they were? 

Yes, sir. 

All right, will you tell us who some of those 
individuals were? 

Duane Armstrong, Verner Hatch, I don't recall 
any of the other names. 

Were they within hearing distance of you? 

In theory only, the acoustics — because of the 
structure of the cells is very poor. 

They could have heard you? 

They could have, I don't believe did — I don't 
believe they did. 

\cu didn't whisper to each other, did you? 

No, sir, but we usually talked pretty low so 
we wouldn't disturb anyone else watching tele¬ 
vision. 

I am not interested in what you usually did, I 
am interred in what you did on that occasion. 
Wa were talking in pretty low tones. 
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Q Now did Raymond laugh or smile when he said 
that? 

A He gave me a grin, yes, sir. 

Q If it possible he could have been kidding? 

A 1 suppose. 

MR. LOWE: I object to the form of the 
question. 

THE COURT: Sustained. 

MR. CLARY: Your Honor, I take exception, 

I think that is relevant. 

THE COURT: It calls for the operation of 
his mind. Find out what he asked, what he said. 

BY MR. CLARY: 

Q Let me ask you this first, do you know what was 
on the television set? 

A No, sir, I don't. 

Q You have no recollection whatever of that? 

A 1 believe it was a cops and robbers type program, 
1 don't recall specifically the name of the 
program. 

Q And do you remember what day this was? 

A I believe it was a Saturday. 

Q Saturday? 

A Yes, sir. 

Q When did Raymond coma to the Oneida County Jail 
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for the second time? 

A If I recall correctly !t was a Friday, but 1 
am not really sure, a 

Q Friday? 

A i think, so, I don't ’ ;call for sure. 

Q And you are not sure of that? 

A No, sir. 

Q Could have been a Wednesday? 

A It could, time kind of runs together when you 
are in Jail. 

Q Time hangs heavy, doesn't iL? 

A Very. 

Q And you have been In Jail for quite a while, 
haven't you? 

A Three and a half months. 

Q Do you consider that quite a while, a long time? 

A Yes. 

Q Now what did you say to Mr. Cowles on the 
occasion of this ''onversatlon that you told 
us about, how did It come about, how did you 
arrive at this conversation? 

A There wac some activity on the television and 

I believe he remarked "We w< uldn't handle it 
like that, or "I wouldn't have handled It Jlke 
that," or something tv that effect, and I asked 
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Q (Interrupting) So at this point — 

MR. LOWE: I object, you asked the question 
let him complete the answer. 

MR. CLARY: The question was how did the 
conversation come about? 1 will wait. 

THE WITNESS: Well, I asked him the words 
specifically •• I id not specific on it but it 
was to the effect "were you indeed involved in 
that bank robbery or In driving the getaway car? 

BY MR. C1ARY: 

Q And you had asked him that question a number of 
times before, hadn't you? 

A I don't belfare I came out in so many words and 
say "Did you Indeed drive the getaway car?" I 
did ask him, "Did you do it?" 

Q All right, you asked him several times before 
if he did it? 

A Yes. 

Q W*;re you a detective? What was the purpose of 

all these questions? 

A Curiosity initially. 

Q Then did it turn to something else? 

A Well, 1 hoped maybe I could help myself. 

The. v/*!TRT: At that time were you awaiting 
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the trial or. your own case? 

THE WITNESS: Yes, sir. 

THE COURT: And you hadn't pleaded guilty 

tt r.T *t time? 

TrfE WITNESS: No, sir. 

THE COURT: Were you curious about what 
might happen to a person involved in a bank 
robbery? 

THE WITNESS: Very, yes, sir. 

BY MR. CLARY: 

Q I believe you testified, Mr. Gathier, you hoped 
you would help yourself out? 

Yes, sir. 

That is the reason you kept persisting in the»*a 
questions, did you not? 

Yes, bir. 

Y-jj hoped that maybe you could get Raymond 
L^wlea some time to trick himself so you could 
help yourself out of a bank robbery charge, isn't 
that true? 

Yeb, bir. 

You weren't concerned about Raymond Cowles, 
were you? 

Not especially, sir. 

You were concerned about Jamas G'ither, 
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you not? 

A Y3 b, sir. 

Q And that was your concern, your sole concern, 
was if not, Mr. Gaither? 

A My sole concern was the welfare of my wife and 
eon. 

Q And that is connected directly with jour getting 
out of jail? 

A Yes, sir. 

Q That was your concern during this time? 

A Yes, sir. 

Q Mr. Gaither, what did Mr. Cowles — strike that. 
You say that there was some cops and robbers 
show cn and Mr. Cowles said something about he 
wouldn't have handled it that way or something 
like that? 

A Yes. 

Q So you were watching television, weren't you? 

A On and off, yes. 

Q At least Mr. Cowles must have been watching 
television, is that correct? 

A I would ns8ume so. 

J Or he mjulJo't have made any statement like that? 

A That's correct. 

Q A.iu the others \w.*3 


witching television* 
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What: <.'ld he sa/ un you? 

I believe he said he wouldn't have done it 
like that. 

And then you asked him the question? 


And that you said was designed to help yourself. 
Is that right? 

Yes, sir. 

And what did he respond? 

His exact response was, "Hell, yes, I did It 
but I am not going to tell them that." 

And you told that to Mr. Lowe and Mr. Cole? 

Yes, I did. 

And they didn't record it? 

Apparently not, sir. 

Have you told us all the mversations you had 
with Mr. Lowe? 

No, sir. 

You had another one, didn't you? 

Yes, sir. 

When was that? 

Oneida County Jail. 

When? 

About a week ago. 


* 


4 
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Q About a week ago? 

A Yea, I believe It was last Friday. 

Q Who else was present? 

A Mr. Cole. 

Q Same two people you talked to before? 

A Yes, sir. 

Q Anybody else? 

A Just myself. 

Q And what was said on that occasion? 

A Mr. Lowe briefed me on what would occur in 

the Court, asked me soaw questions that he felt 
you would ask. 

Q Prepared you for cross examination, is that 
right? 

A Possibly, yes. 

Q Asked questions such as I am asking you? 

A Weil, he didn't get quite as involved as you are. 

Q He might have a little different rortive, wouldn't 

he? 

A Yes, sir. 

Q You understand I represent the defen<lant Raymond 
Cowles, don't you? 

A Yes, I do. 

Q I believe you said, Mr. Gaither, that when Mr. 
Cowles made the statement to you that Is not 
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recorded anyplace in writing, that he grinned 

or smiled, shrugged his shoulders, is that 

your testimony? 

Yes. 

And my question to you, Hr. Gaither, would be, 
it is a possibility this conversation was in jest 
MR. LOWE: I object, anything is possible, 
it calls for the operation of his mind. 

THE COURT: Yes, you are asking for an 


opinion. 

MR. CLARY: Well, Your Honor, I wasn't there, 
1 don't know what the conversation was that took 
place, I am asking Mr. Gaither if he thought -- 

THE COURT: I am quite aware of the fact 
you weren't there. I am quite aware of the fact 
you don't know what the conyernation was. I am 
also aware of the fact your questions must be 
proper., Mr. Clary, and the ones you are asking 
are improper. 


BY MR. CLARY: 


Q Mr. Csither, you have a *K*e, do you not? 
A Yes, I do. 

Q Married? 

A Yes. 

Q And have a child, do you not? 
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A Yea, I do. 

Q And how old is your child? 

A About two and a half years. 

Q Where does your wife and child, where do they 

reside? 

A They are presently living with my parents. 

Q In what city? 

A Lillington, North Carolina. 

Q You want to get back with your wife and child, 

don't you? v 

A Yes, sir. 

Q And you are willing to do about anything to do 

that, are you not? 

* Willing within reason, sir. 

Q Within reason, bid you have a conversation with 

met 

A Yes, sir. 

Q That was yesterday, was it not? 

A fee, it was. 

Q Didn t you tell me, Mr. Calther, that you would 

do anything to get back to your wife and child? 

A Basically that was the remark, yes, sir. 

Q Didn't you also in fact remark to roe that you 

would give your right leg tc go back to your 
wile and child? 
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. ibf 4 sir, I did. 

'■l isn’t it possible that you are shading a truth 

a little bit here, Mr. Gaither, in order to 
accomplish that purpose? 

A No, sir. 

Q No possibility of your misunderstanding the 

conversation? 

A No, sir, there is not. 

Q Even though your motives are to get James 'Neither 
out of Oneida County Jail? 

A That's correct. 

Q Just a couple of more questions if I may. I 

think you said you first mentioned the conver¬ 
sation to your attorney? 

A Yes. 

0 And i think you then told us you mentioned it 
to the U.S. Marshall when you were being trans¬ 
ported? 

A Yes. 

Q Where were you being transported? 

A We were --my brother and I were being transported 
over here to the Pacaral Court. 

Q Do you recall when that was? 

A Not. specifically, it was after -- I am pretty 
sure it was afte- Ray Cowles had left the 
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Oneida County Jail. 

Q You are pretty sure but you are not certain, 
is that right? 

A That's correct. 

Q Now why did you tell your attorney any conver¬ 
sation you had with Mr. Cowles? 

A So that he would get in touch with the U. S. 

Attorney or whoever might be interested In order 
to help myself. 

Q In order to help yourself? 

A Yes, sir. 

Q Didn't you ask the U. S. Marshall when you told 
him whether or not you could be helped by giving 
evidence against someone else in Jail? 

A I might have, I don't recall the conversation, 
sir. 

Q You don't recall that? 

A That specifically. 

Q Mr. Gaither, to conclude, isn't it a fact that 

during the entire time you and Mr. Cowles were 
together at the Albany County Jail, he never 
said he was involved In any bank robbery in 
Watertown? 

A That's correct. 

Q Ar.d you abked him on several occasions down at 
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that jail? 

A Yea, sir. 

Q Specifically, righti 

A Yes, sir. 

Q And So said "No,"he aaid, "it wasn’t me," is 
that right? 

A I don't recall the exact words, but he did deny 
it, yes sir. 

Q Now back in Utica you said X believe that on 
several occasions you asked him specifically 
again whether or not he was involved ir. the 
bank robbery? 

A Yes, sir. 

Q And he denied it on every occasion except one? 

A Yes, sir. 

Q According to you, is that correct? 

A Yes, sir. 

Q And did you not tell Mr. Cole and Mr. Lowe at 
that time, on December 28, 1973, that you were 
willing to testify and cooperate in hopes that 
your pending sentence would be affected? 

A Yes, sir. 

Q And that is the reason for your involvement lc 
this case? 

A Yes, sir. 
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MR. CLARY: That's all I have. 

REDIRECT EXAMINATION BY MR. LOWE: 

Q I an going to hand to you, Mr. Gaither, Exhibit 
3506 which Mr. Clary showed to you and asked 
you to read, is that a verbatim transcript of 
your statements to Mr. Cole and myself? 

A No, sir, it Is not. 

Q Is that a summary? 

A Basically, yes. 

Q Mr. Clary asked you several times whether there 
was any recording In that summary of the state¬ 
ment that you made to Mr. Cole and me concerning 
Mr. Cowles' Involvement, is that correct, he 
asl«d you that question several times? 

A Yes, sir. 

Q I3 there a statement in that report that Mr. 

Cowles actually admitted driving the getaway 
car? 

MR. CIARY: I will object to that. Your 
Honor, I don't think that is proper. It is 
leading and suggestive, prejudicial. 

THE COURT: Sustained. Strike It out. 
Disregard it. 

MR.LOWE: The Government offers Exhibit 


3506 In evidence. 
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MR. CT/iRY: Well, Your Honor, there are 
several things in this exhibit -- 

YHE COlikl: What is your objection? 

MR. CIARY: I object, it is irrelevant, 
immaterial and it is incompetent. 

THE COURT: Sustained on the last ground. 

BY MR. LOWE: 

0 Mr. Gaither, you testified that you had lied 
previously to law enforcement officials, is 
that correct? 

A Yes, sir. 

Q And that was in connection with the Middlevllle i 
Bank robbery? * 

A Yes, sir. 

Q And do you recall the date upon which you lied 
to these authorities? 

A October 25. 

Q And on what date did you admit to them your 
involvement in the robbery? 

A October 25, '73. 

Q The same day? 

A Yes, sir. 

Q Nov you testified that you first met Ray Cowles 

on November 17, 1973 when you drove with him 
fror Oneida to Ahny, is that coiruct? 
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A That Is correct. 

Q You testified that during that car ride there 
was some discussion concerning the charges that 
had been brought against him? 

A Yes, sir. 

Q He told you it was in connection with the Water- 
town Bank robbery? 

A Yes. 

Q Did you have any other discussion with Mr. 

Cowles during that car ride? 

A Briefly, concerning the charges against my 

brother and myself. 

Q Any discussion at all concerning the Watertown 
Bank robbery? 

A I don't recall specifically, sir. 

Q Now on the 17th of November you were then lodged 
in the Albany County Jail, is that correct? 

A That's correct. 

Q And you then had conversations with Mr. Cowles 
on a dally basis? 

A Yes, sir. 

Q And during that period of time during the day 

where was y r. Cowles? 

A Usually he was in Court, sir. 

Q He was in Court during the day* 
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/ Yes, sir. 

Q So you had y mr conversations with hioi at 
night ? 

A In the evening, yes, sir. 

MR. CLARY: I don't see the relevance of 
where Mr. Cowles was to have anything to do 
with this particular case. I am going to object 
THE COURT: Overruled. 

BY MR. LOME: 

Q Do you recall what day the 17th was, what day 
of the week that was? 

A Friday. 

s 

Q Do you recall approximately when over at the 
Albany County Jail in relation to Friday the 
17th, when you first discussed the Watertown 
Bank robbery with Mr. Cowles, was it the 17th? 

A 1 believe it was that evening. 

Q And then following that discussion that evening 
when was the next time you talked to him about 
the Watertown Bank robbery? 

A There were many discussions, specifically I 
couldn't specifically say. 

Q And did many of these discussions concern the 
trial that was taking place? 

MR. CLARY: Again I object, improper. 
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THE COURT: Overruled. 

THE WITNESS: Yes. 

BY MR. LOWE: 

Q You testified that your brother was not in the 
same cell block at the Albany County Jail? 

A That's right. 

Q And so he was not in the cell block with you 
and Mr. Cowles? 

A That's right. 

Q And how about here at the Oneida County Jail? 

A My brother and I arerft together, we are separated 

Q Other than the Middleville Bank robbery, Jim, to 

which you have pleaded guilty, have you ever been 
convicted of any other crime? 

A No, sir. 

MR. LOWE: That's all. Your Honor. 

RECROSS EXAMINATION BY MR. CLARY: 

Q Mr. Gaither, is it possible that you did not tell 
4r. Lowe and Mr. Cole on December 28, 1973 about 
this conversation concerning the TV? 

A So, sir, it is not possible. 

Q How many discussion or -- strike that.. Would 

you give us your best judgment as to how many 
times you and Mr. Cowles talked about whether 
or not he was involved in this bank robbery in 
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Watertown at both Albany and Utica? 

A It was quite a few times, sir. 

Q Now would you say more than five? 

A Yes, sir. 

Q More than ten? 

A I couldn't nay for sure. 

Q So at least -• and It could be as many as ten? 

A Yes, sir. 

Q And on one occasion you say he said "Hell, yes, 

I did It," Is that right* 

A Ves. 

Q Mr. Gaither, how many call blocks are there In 
the Oneida County Jail? 

A There are four. 

Q And how are people placed In those cell blocks, 
do you have any Idea? 

A By age, sometimes they are placed It. a separate 
cell block because they have been sentenced and 
they are serving their time, other cell blocks 
are for prisoners awaiting sentencing. 

Q Is. It usual that Federal prisoners are put in the 
same cell block? 

A I don't know. 

0 But were you In the same block in Albany? 

A Yes. 
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Q But not back here in Utica the second time? 

A The second time, no, sir. 

Q But the first time you were? 

A *Yes, sir. 

Q Hr. Gaither, are you nervous about your 

sentencing that is coming up very shortly? 

A Yes, sir. 

Q And are you in a desperate position as far as 
far as sentencing goes, to get out of jail? 

MR. LOWE: I object to the form of the 
question, it calls for a conclusion. 

THE COURT: Well, I will allow it. 

THE WITNESS: I don't know if I am actually 
-- if it fits the description of desperate, I 
am quite concerned. 

MR. CLARY: Thank you. That's all. 

MR. LOWE: That's all,Your Honor. 

THE COURT: You are excused. 

(Witness excused.) 

THE COURT: We will take our morning recess 
at this point. 

(A short recess was taken after which the 
hearing was resumed.) 

MR. LOWE: The Government calls Louis 


Watson 
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LOUIS W. WATSON 

called as a vitncns by the CcArernment being 

first duly sworn was examined and testified as 

fol ! JW8 i 

DIRECT EXAMINATION BY MR. LOVE: 

Q Mr. Watson, are you employed? 

A Yes. 

Q By whom are you employed? 

A New York Air Brake. 

Q And where is New York Air Brake located? 

A Watertown, New York. 

Q And were you employed by the Air Brake Company 
on August 30 of '73? 

A Yes. 

Q And directing your attention to that day, August 
30, 1973, do you recall whether ot not you went 
to work that day? 

A Yes, X did. 

Q And do you recall your node of transportation 

to work? 

A Yes. 

Q What was that? 

A I drove my car. 

Q You drove your car? 

A 


Yes. 
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Q Could you describe the car that you drove to 

work that day? 

A 1965 blue Chevrolet Iapala. 

Q What la the license plate number of the car at 
that timer 
A 9872JS. 

Q And where — were you the owner of that car at 
that time? 

A Yes. 

Q Oo you recall the hour that you arrived at work 
that day? 

A Between quarter to seven to seven o'clock, some 

place aiound there. 

Q And Is that morning? 

A Yes. 

0 And where did y*,u perk your car at that time? 

A Over on the Perl Street side of the parking lot. 

Q The Pearl Street side of the parking lot? 

A Yes. 

Q Could you describe for ua where the Pearl Street 
side of the parking lot is with relation to a 
building known at the Arena? 

A It is about a half mile away from it, from the 
two parking lots, the Arena is on the other 
3lde, the other part of the parking lot, Starbuck. 





1 
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And the Pe*ri street parking lot i* about a 

half cite ;.-wayi 

* /«*. 

V Aud what is Lh'j Arena? 

A The Arena is ’’here they park, people park in 
there, higher people. 

Q Executives? 

A Yes. 

Q Nov when you park your car over at the Pearl 

Street side of the parking lot, when you did 

that morning, do you recall whether or not you 
locked it? 

A No, I didn't lock It. 

Q Did you leave your keys In it? 

A No. 

Q Itou ;ild not? 

A No. 

Q ’■low later on in that same morning of August 30 
were you contacted by any representative cl 
the FBI or police? 

A Yes. 

Q And do you recall the approximate time you were 
contacted? 

A It was around 11:00. 

Q What if anything did you do after you were contacted 
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by the representative of the police or Till 

A Went to see if my car wan there. 

Q You went to the Pearl Street side o£ the parking 

lot? 

A Yes. 

Q Was your car there? 

A Ho. 

Q Did there come a time when you did find your car? 
A Yes, after they notified me. 

'J And did you go somewhere to get your car? 

A Yea, I went to the Arena. 

Q And about what time did you go to the Arena? 

A Between one and three. 

Q And was that on August 30? 

A Yes, same day. 

Q And was your ear at the Arena? 

A Yes. 

Q and had you given anyone permission or authoriza¬ 

tion to use your car that morning? < 

A NO. 

LOWE: That's all Your Honor. 

THE COURT: What kind of a car was it? 

'CHE WITNECC: Chevrolet. 

IHr: COURT: What colf.r? 

THE WITNESS; Bluff. 
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T:2 ; T- '. Vi.at ‘fas its eoivliUop? 

7dE WITNESS• Kan 1 , t miess.. 

*'ciii u •V-K.t ■ .SI* i. ja. . uz ba.y .: judltion? 

THE 7»;;rbi>: It wasn't toe ha-, a few rv 
sputa, it wasn't too bad though. 

(.ROSS EXAMINATION bi riR. ALARY: 

? Just a couple of questions. You said in answer 
to the Judge’s questions that it was a ihevrolet, 
what type of Chevrolet? 

A hnpola. 

Q And what year? 

A *65. 

Q You are positive that It was a ’65? 

A k-fi, a '65. 

Q And is that the year of the car that is shown 
on the registration, '65? 

A Yes. 

Q Now from your testimony you didn't see your • ar 
again from quarter to seven or ueven in the 
morning until sometime In the afternoon? 

A Yea. 

Q So you don't know where It was during that period 

of time? 

A Ho. 

Q Did you look through your car? 
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.s After they found it, y*-a. 

Q Did you find anything in there that had any — 
for example, any money bag or my gauze or 
any disguise that might have* regard to the 
bank robbery at the Seaway Plaza? 

A No. 

MR. ClARf: Thank you. That's all. 

MR. LOWE. That's all, Your Honor. 

THE COURT: You are ex.-used. 

(Witness excused.) 

MR. LOWE: Hie Government calls Robert 
SEMIONE. 

ROBERT J. SEMIONE 

called aa a witness on behalf of the Government 
being first duly sworn was examined and testified 
as follows: 

DIRECT EXAMINATION BY MR. LOWE: * 

Q Mr. Semuune, are you employed? 

A Yes, sir, I am. 

Q By whom? 

A By the New York State Police. 

Q And how long have you been with the New York 
State Police? 

A 12 years. 

0 Ara you assigned at this time to any particular 
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office? 

tir. 

And vnat is that’’ 

:atior. fit Watrrtcwn, hew fork. 

Ami what is your position with the New York 
State Policr s* this tLne? 

i as an Investigator in the Bureau of Criminal 
Investigetlon. 

Did you participate in the investigslion of the 
bank robbery at the Karine Midland Rank in 
Pamelia on August 30? 

Yes, sir. 

And in connection with that Investigation did 
you display photographs to any individuals? 

Yas # sir. 

Did you display photographs to a Mrs. Jean 
Schulte? 

Yes, sir. 

I will hand to you exhibits that have been ra- 
c.ived in evidence and marked one, seven, nine, 
ten, eleven «ud twelve and I will ask you if 
you can identify those exhibits? 

May I refer to notes that I took to refresh my 
recollection? 

Would it refreen your recollection? 
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A Yes. 

MR. LOWH: e.yy he. Your Honor? 

THE COURT: Sure. 

THE WITNESS: Yes, 8i.r, these are photo¬ 
graphs I showed Mrs. Schultz. 

BY MR. LOWE: 

Q And when did you show those photographs to Mrs. 
Schultz? 

A This was on August 30, *73. 

Q And at what tlae of the day would that hare 
been? 

A This was In the evening. 

Q And where were you when you showed them to her? 

A At her residence at Theresa. 

Q Did you contact her In advance before you went 
to her residence? 

A No, sir, she does not have a phone. 

Q Has anyone else present when you went to her 

residence and exhibited the photographs to her? 

A Yes, I was accompanied by FBI Agent Phil Looney 
and I believe her daughter was present at the 
time. 

^ Was Mr. Schultz her husband there at that time? 

A ho, he was working. 


5 d jv what did you say to her as to the purpose 
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of your visit? 

A I stated to tire. Schuiu* that wo had photograph* 
of the subjects that were loo kali Ices of a com¬ 
posite drawing wo had, and we would like to 
have her view them. 

Q Old you then hand the photographs to her? 

A Yes, sir, I did. 

C A.iC what was tne manner in which you handed them 
to her? 

A I had these photographs in an envelope, 1 took 
them out of the envelope in a group and I handed 
them to her in a group. 

Q Did she then look at them? 

A Yes, sir, she did. 

Q Was 3ha abla — did she select any ona of the 
photographs as being a photograph of tha Indiv¬ 
idual she had seen driving the getaway car? 

A Mo, sir, she did not. 

Q Is a photograph of Raymond Leo Cowles Included 
among those photographs In your hend? 

A No, sir. 

Q TrE COURT: T do take it It wasnft included 

among the ores you stiowed her? 

THR WITNESS: That Is correct, sir. 


BY MR. LOWE; 
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Was chare another ozcaslou w’len yo-t exhibited 

photographs to Mrs. Schultz7 

Yes, sir. 

And I will now hand you exhibits that h<\va been 
received in evidence and narked numbers one- 
through eight and I will ask you if you can 
Identify those. 

Yes, air, these ere the photographs I showed 
Mrs. Schultz. 

On the second occasion? 

Yes, sir. 

And when was that, what was the data? 

That was on Septan bar 9, 1973. 

And where did «ou exhibit those photographs to 
her? 

At bar residence, again t. D., Theresa. 

a 

And who else if anyone was present? 

I was accoapanled by a partner, senior lnvesti* 
gator Charlea Donohue. 

And was there anyone present — anyone else? 
Yes, her husband was present and 1 beizeve her 
children were present at the tine. 

And on this occasion what did you say to Iierae 

the purpose of your vislt7 

That we had another group of photographs of 
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look a t ikes <ti composite drawings , we would 

like to have her view them. 

Q And on that occasion what was the manner In 
which you handed the photographs to her: 

A This was the same way, I had these in an envelope, 

I took them ru*- of the envelope In a group. 

THE COURT: How many were there in l:: 1> 
group? 

THE WITNESS: Eight, sir. 

THE COURT: All tight. 

BY MR. T/VE: 

Q And did she view those eight photographs? I 

I 

A Yas, sir, she did. 

Q And did she select anyone of those photographs 
as being a picture of the driver of the getaway 
car? 

A She selected a picture of Dennis Purcell. 

Q And did she hand you that photograph? 

A Yes, sir, she did. 

Q And what did she say at that time? 

A She aa’.’ this subject was the closest in re¬ 
semblance to the driver of the getaway car, or 
words to that effect. 

>< And di: ! she make any second selections at that 


( 


ti me ? 
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A Yes, sir, she dlii. 

Q And what did she say In regard to the second 
selection? 

A She picked out the photograph of Raymond Cowles 
and said "This is possibly the subject." 

Q How — 

THE COURT: This la from among the eight? 

THE WITNESS: Yes, sir. 

THE COURT: She picked one photograph who 
was not Cowles and said "This Is the one that 
looks aost like the aan," or words to that effect? 

THU WITNESS: Yes, sir. 

THE COURT: She also picked Cowles' photo¬ 
graph and what did she say? 

THE WITNESS: She said possibly this sub¬ 
ject — she took out, picked out two photographs, 
yes. 

EY MR. LT 3: 

Q Now did you make any notes of the conversation 
you had with Mrs. Schultz at that time? 

A The only notes 1 have Is what I have here in 

my hand, the numbers of the photographs and her 
selection. 

Q And did you make those notes contemporaneously 
with the exhibiting of the photographs to 
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Mrs. Schultz? 

A Yes, sir, I did. 

MR. LOVE: Could we mark this as Governsent 
Exhibit next in order? 

(Documents marked Government'sExhibit 17 
for identification.) 

Q Could you identify for us, Investigator Semione, 
Government's Exhibit 17 for identification. 

A Yes, sir, these are the notes that I took on 
September 9, 1973 at the Schultz' residence. 

Q And is everything on that sheet in your hand¬ 
writing? 

A Yes, sir, with the exception of this sticker. 

Q With the exception of the exhibit marker. 

A Yes, sir. 

THE LOWE: The Government offers Exhibit 

17 in evidence. 

MR. CLARY: I don't have any objection, 

I think it is repetitive to what he has testi¬ 
fied, I don't see the necessity for it, but I 
have no objection. 

DI COURT: If y^u have no objection it 
is received. 

(Government*8 Exhibit 17 marked for identi¬ 
fication marked in evidence.) 




\ 


290 

Proceedings, dated 2-7-74. ^99 

Robert J. Semione for Government, Direct. - 

BY MR. LOWE: 

Q Did you at any time show photographs, Mr. Semione, 
to Mr. Donald Schultz? 

A Yes, sir, I did. 

Q When was that? 

A This was also on September y, 1973. 

Q And did you show him the photographs after or 
before you had shown to Mrs. Schultz? 

A After. 

Q And what did you say to Mr. Schultz when you 
asked him to look at the photographs? 

A Mr. Schultz requested to look at the photographs, 
and 1 said — just handed them to him In a group 
again and asked him If he could pick out somebody 
that was his suspect driver of the getaway car. 

THE COURT: Mr. Semione, can you keep your 
voice up a little? 

BY MR. LOWE: 

Q Why don't you repeat that last statement as to 

Mr. Schultz, asked him to look at the photographs? 

A l said that Mr. Schultz requested to see the 

photographs, ana that I handed him the photographs 
In a group and asked him If he could pick out 
someone that was the suspect driver of the getaway 


cax 
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THE COURT: This is the four group or the 

eight group? 

THE WITNESS: This is the eight group, sir, 
this is the second cne. 

THE COURT: All right. 

BY MR. LOWE: 

Q Do you have those in front of you? Would you 
identify the numbers of the exhibits that you 
shoved to Mr. Schultz? » 

A Yes, sir. 

Q What numbers are they? 

A These are exhibits one through eight. j 

Q And did Mr. Schultz make any selection from , 

these photographs one through eight that were 
handed to him? 

A Yes, sir, he did. 

Q And which photographs did he select? 

A He picked the photograph of Raymond Cowles. 

Q What occured after that, after Mr. Schultz made 
his selection? 

A That was the end of the interview, we left. 

Q You then left? 

A Yes, sir. 

Q Did there come a time when you displayed any 
photographs to Mrs. Charlotte Palmer? 
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A Yea, sir. 

Q When was that? 

A Saa m data, September 9, 1973. 

Q Where did that take place? 

A At her residence In Watertown. 

Q Did you contact her on the phone In advance or 
just go to her home? 

A I think we called her cm the phone prior, as I 
recall. 

Q Wall, In any event, what did you tall her? What 
was the purpose of your cawing to her home? 

A That we had photographs we would have — we would 
Ilka to have her view, subjects that ^ere looks- 
likes of the composite drawing. 

Q Was anyone with Mrs. Palmer when you showed her 
the photographs? 

A My partner, Charles Donohue, Senlrv Investigator, 
was with ae, and her husband Donald Palmer was 
present. 

Q And can you describe for us the manner In which 
you exhibited the photographs to Mrs. Palmer? 

A The photographs were In an ewelope, I took them 
from the envelope, handed them to her in a group, 
and she viewed them In a group. 

Q And whlchphotographs are these which you are now 
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referring to? 

A T!iia is Exhibits one through eight. 

Q And did Mrs. Palmer make a selection from Exhibit 
one through eight? 

A Yes, she did. 

Q Which photograph did she select? 

A She picked the photograph of Raymond Cowles. 

THE COURT: You say you told her they were 
lookallkes of a composite drawing, what composite 
drawing? 

THE WITNESS: The day of the bank robbery 
Mrs. Schultz assisted a local artist in Water- 
town in preparing a composite drawing of the 
suspect who was driving the getaway car at the 
bank at the Seaway Plaza. 

THE COURT: And was such a composite drawing 

made? 

THE WITNESS: Yes, sir. 

Tins COURT: Was she the only one who talked 
with the artist? 

THE WITNESS: To my knowledge I believe 
Senior Investigator Charles Donohue was there, 
ana I don't know who else wa 3 there. 

1HF COURT: 3ut I mean the only one who 
gave the artist a description of the driver of 
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the car. 

THE WITNESS: To my knowledge, /es, sir. 

THE COURT: And he made a composite drawing? 

THE WITNESS: Yea, sir. 

THE COURT: And on the baals of that you 
selected photographs from among photographs you 
had at State Police Headquartera that resembled 
the composite 'rawing? 

THE WITNESS: Yes, sir, that's correct. 

THE COURT: I see. All right. 

BY MR. LOWE: 

Q With regard to Mr. and Mrs. Schulte and Mrs. 

Palmer, after each one of those Individuals made 
their selection, did you advise them as to the 
identity of the person they had selected? 

A No, sir, I did not. 

Q Was there any conversation In regard to who the 
person was they had selected? 

A No, sir. 

THE COURT: Is defendant's Exhibit A the 
composite drawing you are talking about? 

THE WITNESS: That is a copy of the composite 
drawing, yes, air. 


THE COURT: That the artist made? 
THE WITBSS: Yes, sir. 
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THE COURT: Based on Mrs. Schultz' des¬ 
cription before 3he saw any photographs of 
anybody? 

THE WITNESS: That's coSfect. 

BY MR. LOWE: 

Q Investigator Semione, I am showing you Govern¬ 
ment's Exhibit 6 in evidence and I will ask you 
1-.' you know when that photograph was taken? 

A Yes, sir, I do. 

Q What was the date? 

A March 7, 1973. 

Q Investigator Semione, did you show any photographs 
to Jeffrey Potter? 

A No, sir, I didn't. 

Q Did you show any photographs to a gentleman naswd 
George Elss? 

A No, sir. 

Q Did you show photographs to anyone else In connec¬ 
tion with this Investigation? 

A No, I didn't. 

Q And why didn't y>u? 

MR. CLARY: I will object to that, Your 
Honor. 

THE COURT: Sustained, as to why he didn't. 


BY MR. LOWE: 
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Q Investigator Semione, to your knowledge has 

any of the monies stolen from the Marine 
Midland Bank at Parnella, New York on August 30, 
1973 been recovered? 

A No, sir, not to my knowledge. 

MR. LOWE: That's all. 

CROSS EXAMINATION BY MR. CLARY: 

Q Now Mr. Semione, I call your attention to the 
September 9, 1973 date, is that the date you 
showed these photographs to Mrs. Schults? 

A That is one of the dat£a, sir. 

Q And that Is the date that she selected,! believe 

you have testified, two photographs? 

A Yes, sir. 

Q And the fact that she selected two photographs 
is borne out iu your notes? 

A Yes, sir. 

Q And you are positive that that is how many she 
selected? 

A Yes, sir. 

Q Now I believe you stated to Mr. Lowe that you 

asked Mrs. Schultz if she could pick out a 
photograph of the driver of the getaway car, 
is that right? 

A Yes, sir. 


* * * * * 
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,\|o t I don't, beHeve I e'er met them before. 

j >o you wouldn't tcnow if you saw them or not? 

No. 

-ut. CLARY: Thank you. That's all. 

MR. LOWE: Nothing further. 

T.'iE COURT: You are axcised. 

(Witness excused.) 

MR. CLARY: Defense calls Wayne Prosser to 
the stand. 

WAYNE C. PROSSER 

called as a witness on behalf of the defendant 
being first duly sworn was examined and testified | 
as fellows: 

i 

DIRECT EXAMINATION BT MR. CLARY: 1 

I 

Q Wayne, how old are you? 

a i6. ; 

Q And where do you live7 

A 942 Gotham Street. 

Q Now I will stand back here, you try and project 

your voice so 1 can hear you, then I am sure 
everyone in the Court Room can. You live at 
942 Gotha* Street with anyone? 

A Yes. 

Q With whom? 

A My mother, my three sisters and my grandmother. 
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Q And you told us you were 16? 

A Yes. 

0 And an you • student? 

A Yes. 

Q Where do you go to a school? 

A Case Junior High School. 

Q And that la located where? 

A Washington Street. 

Q In the city of Watertown? 

A Yes. 

Q And what grade are you In there? 

A Ninth. 

Q And on August 30, 1973 were you working at the 
Jail In Watertown? 

A Yea. 

Q Sheriff's Office? 

A Yes. 

Q In what capacity were you working? 

A Just outside wor'<, washing cars, mowing lawns, 

watering the lawn. 

Q And had you been working there for some time 
this Sumer? 

A Yes. 

o And do you recall the day August 30, 1973? 

A Yes, I do. 
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ti»e did you get to work that morning? 

A 8:00. 

'< And what kind of duties did you do while you 
were there? 

A Washed a couple of cars. 

Q And did you meet anyone else at the Sheriff's 
Office that morning? 

A Yes. 

Q And who was fcat? 

A John Johnson. 

Q And do you hare any idea what time you met John 

Johnson? 

A At 10:30. 

Q In the morning? 

A Yes. 

Q And where did he meet you? 

A Tn tne garage at the Sheriff's Office. 

Q And what were you doing at that time? 

A Washing in -- washing a car. 

Q And what if anything — la there any reason why 
you noticed what time it was? 

A Yes, because I told John to meet me there at 
12:00 that afternoon and he was early, so I 
looked at the clock. 

0 Where sms the clock lasted? 
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A Hanging In the garage. 

Q And do you recull what time the clock registered? 
A Yea, 10:30. 

Q And what did you do after you and John -- 
A (Interrupting) John helped me and — he helped 
ae wash the car I had started to wash, and then 
we left. 

Q Had you made arrangements to me. t chat day the 
day before? 

^ Yea, the night before I told him to pick me up 
there. 

Q And was It your intention to go? 

A Juat to pick up my check and then go downtown and 

buy some school clothes. 

Q And what time did you leave the Sheriff's office? 
a Fifteen to eleven. 

Q A quarter to al<*vn° 

A Yea. 

Q Where did you go? 

A We started c.own uiurt Street and we went Into 

the Christian Shop. 

Q Now the ladles and gentlemen of the doxy are not. 
familiar with Court Street 1 >. 'Jateitown, is thit 
located near the Sheriff's Office? 

Yea, 3bout 300 ysrde from the Sheriff's Office. 


A 
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Q In fact does Court Street arrive at Massey 

Street at the Intersection near the Sheriff's 

Office? 

/ Yes. 

O Did you walk across Massey Street? 

A Yes. 

0 Did Joha accompany yon? 

A Yes. 

Q Now John Johnson, Is he a friend of yours? 

A Yes. 

Q And was he in school with you? 

A Yes. 

Q Classaate? 

A He is not ay class. 

Q la the sasw grade? 

A Yes. 

0 And you were friends, is that right? 

A Yes. 

r * Now you went down to this Christian ShoP? 

A Yep. 

C And do you have any Judgment as to how long it 
took you to welk down there? 

A about two or three minutes. 

Q And what did you do about -- what did you do if 

anything at the Christian Shop? 
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A Well, we went In and we asked the lady In there 
how late they would be open that day, and then 
we looked at this one necklace that was in 
there. 

Q And was the necklace inside or in the window, 
where was the necklace? 

A It was in the window and we were looking at it 
in the case Inside the store, too. 

Q And was it your intention or John's intention to 
buy som thing at the Christian Shop? 

A Tea, aftar I got mj pay we were planning on 
going down and getting one. 

Q Now what if anything happened after you were 
looking at this necklace? 

A We w*nt out of the store and we proceeded to look 
at the necklace again in the window of the store, 
and Junes Johnson and Raymond Cowles pulled up in 
white atatlonwegon. 

Q Now do you know what the make of the stationwagon 
is? 

A ?*«, I believe it is a Chevy. 

Q And who was drivig? 

A Raymond Cowles. 

Q And it was a white stationwagon? 

A Yea. 
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w.i T ohnson, did you know James Johnson 

before August 30? 

A Tec. 

0 4 .nd who war he? 

A It was John Johnson's brother. 

Q And did you know Raymond Cowles before August 
30? 

A Ho. 

Q And were you Introduced to Raymond that morning? 

A Yes. 

Q And what if anything — strike that. Was there 
any conversation between you — between either 
you and John Johnson and Raymond Cowles and James 
Johnson? 

A Ho, Just that Jmrns Johnson Introduced me as we 
got Into the car, me and John to Little Ray. 

Q Is that how he Introduced you to him? 

A Yes. 

Q And did James Johnson say anything to you or 
John about getting In the car, was there any 
conversation along those lines? 

A Ho, they Just pulled up and says -- they asked 
us to get in to go with them. 

Q Asked you to go for a ride with them, did they? 

A Yes. 
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Q You both got in the car, didn't you? 

A Yea. 

Q And now who vu in the front seat of that car? 
A Janes Johnson and Raymond Cowles. 

Q And you told us Raymond was driving? 

A Yes. 

Q And did you and John get in the back seat? 

A Yes. 

Q And where did you go? 

A We beaded out over to the Court Street Bridge, 
then out Leray Street, I guess. 

Q And ^wre did you go from Leray Street? 

A We heeded out toward Ray's house. 

Q Out toward Ray Cowles' house? 

A Yes. 

Q And do you know where Raymond Cowles lives? 

A Out toward Theresa on Route — 1 don't recall 

what route it is. 

Q But near Theresa, New York? 

A Yes. 

0 And did anything occur on — anything unusual 
occur while you were on I/*ray Street? 

A Yes, a grey silver car passed us. 

•< And what if anything did you notice about the 
car? 
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A That it had its siren on and its lights were 
flashing. 

Q Did you see the car? 

A Tes. 

f> Did you recognize the ear? 

A Tes. 

Q And where had you seen this car before? 

A Z had washed it before in the Sheriff's Office. 
Q So did you recognize as being the Sheriff's 

car? 

A Tes. 

Q And It passed you on Leray Street? 

A Tes. 

Q And let ae ask you this, Wayne, was the radio 
on in the car <4wn you got in on Court Street? 
A Tes. 

Q And to your knowledge do you remember if Court 
Street is a one way Street or two way street? 

A One way. 

Q And would that one way be in the direction of 

the Court Street Bridge? 

A Tes. 

Q And this Christian Shop that you told us about. 


how far would you Judge that to be from the 
Sheriff’s Office? 
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A About 300 yards. 

Q And now you say the radio was on to tho beat 

of your recollection? 

A Yes. 

Q Do you recall what station was on? 

A Would you — 

Q (Interrupting) How many radio stations are 

there in Watertown? 

A Quite a few, I don't know how many. 

Q la there one that la fairly popular with younger 

people, WOTT? 

A Yes. 

Q And you recall that station being on that 
morning? 

A Yes. 

r Now what If anything did you observe about this 
grey sliver cat after it passed you? 

A Well, there was a discussion whether it was a 
Plymouth or a Dn ige. 

Q In the car? 

A Yes. 

0 That you were In? 

A Yes. 

i And did you say anything about the car at that 

ti ice? 
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? No, 1ust that I had washed it before. 

<) And did you see where the car went? 

A No, not after it passed us we didn't. 

\ 3id you proceed our. Leray Street then? 

A Yes. 

Q And out toward I believe you said you were 
headed Raymond Cowles' house? 

A Yes. 

Q And did there come a time when you heard anything 
on the radio of an unusual nature? 

A Just ss we headed out toward Ray's house, 7 don't 
know irfiat route it la, but haading toward Ray's 
house there is a notel, and as you go sround the 
bend by the motel the announcewent cone over the 
radio. 

Q What announcement? 

A That the Seaway Plasa Bank had just been robbed. 

O Was there any conversation concerning that in 
the car? 

A No, Just that we had passed it about five or 
ten minutes ago. 

Q And was that the extent of the conversation con¬ 
cerning the bank? 

A Yes. 

r ' Where did you go then? 
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' went tc Raymond's house. 

' nd did anyone get out of the car ,at Raymond's 

bouse? 

> v—.. t»j, y 

Q And hew long vs* he out of the car? 

A About five minever at the most. 

Q TMd be go In the house do you know? 

A Yes. 

Q Do you 'enow what he did there? 

A No. 

Q And what If anything happened after that? 

A Well, he got back in the car, we drove out to¬ 

ward Crystal Lake. 

Q And where is Crystal Lake in reference to Ray's 
bouse? 

A On the same road as we were heading. 

Q Dc you know where it is located? 

A No. 

Can you tell ua any village It might be located 

Near 7 
A Mr. 

Q And is it “ear the same road that Ra/'c house is 

on? 

A Yes. 

^ And what did you do when you got to Crystal Lake? 
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Well; we drove irt and apparently somebody wasn't 

there the t was ’-pposed to n"ve been ’-he a, and 

we drove in and looked around, nobody was there, 
so we drove back out. 

And did anyone get out of che rur at Crystal 
Lake? 

No. 

Do you recall where you w*nt aftor that? 

Yes, w® took sorie back roads heading toward 
Watertown, I guess. 

And did you arrive at some destination? 

Yes. There was a daad woodpecker in the road 
and James Johnson had us got out of the car, me 
and John get out of the ear and pick the wood¬ 
pecker up, put it in a paper sack and then throw 
the paper sack away. 

So the car was stopped? 

Yes. 

And you recall this bird being there? 

Yes. 

And now where did yo>' go after that? 

We went to Linda Wood's house or trailer. 

Where is ttiat located? 

Near Glen Park. 

Anr H 0 you recall what If anything you did ut 
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Linda Wood's house? 

A Yes, me and John — John got out some photo¬ 
albums and we war* all looking at the photo 
album. 

Q Did you do anything else there? 

A Yes, a little boy came over from next door, it 
was the landlord's son, so he wanted us to look 
at his pony. 

Q Pony? 

A Yes. 

Q Did you look at the pony? 

A Yes. 

Q Who was that? 

A Me and John. 

Q John,yourself? 

A Yes. 

0 All right. How long were you at Linda Wood's 
house, if you have any judgment? 

A Until one o'clock, about one. 

Q Do you have any judgment as to what length of 
time you were at her house? 

A No. 

Q And what if anything occuzed then? 

A After we saw the pony we came back to the trailer 
and we proceeded to look at the phofcF again, and 
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tiv*r< John put them away. Then Jcmes Johnson 

bed "ie and John take end put the -jv Lr.lt in 

the uauk of the stationwcsgon that liad been out 
In front of the trailer. 

And did anyone come to the trailer other than 
the four of you? 

Yes, John's sister Carol, Mrs. Johnson and Linda 
Wood. 

And by what means of transportation did they 
come to the trailer? 

In Carol's car, it was a blue -- I don't know what 
the make of the car was. 

And did you then leave the trailer? 

Yes, Mrs. Johnson had both me and John get into 
the car and then we left. 

Where did you go? 

To Mrs. Johnson's house. 

That is located where? 

On Moffet Street. 

Watertown? 

Yes. 

And do you have any judgment, as to about what 
time it was when you left the trailer? 

Yes, one o'clock, 1 believe. 

And what if anything did you do after you arrived 
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at Mrs. Johnson's house? 

A Me and John had a couple of sandwiches, then 

we proceeded to go downtown. 

Q What did you do downtown? 

A We went and picked up my check, then we went to 
■one stores and bought some school clothes. 

Q Now, '.Vi yne, did you see any orange parka or *ny 
gauze or any gun or any money bags in this white 
statlonwagon while you were riding in it? 

A No. 

Q Now you have testified In this matter before, 

haven't you? 

A Yes. 

Q And did you review the testimony that you gavi 
at that earlier proceeding before coming here 

today? 

A Yes. 

MR. CLARY: Your witness. 

CRttiS EXAMINATION BY MR. LOWE: 

Q Wayne, do you know an FBI Agent by the name of 
Frank Cole'* 

A Yea. 

Q !X> you remember meeting — you attended with him 

and some other people at your school’ 

A Yes. 
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10 yo ' ,,v O ?lsc was present tt thet 

'peeking ", 

The principal of the rchoox, hr. Uefferon. 

■yc ’<• '■'.***• ? 

*V'. 


,J ere there any Lapre^entatives 01 the :*»w Yor 
•'tate Police th"-*? 

A Y-s. 

f >5 you recall who they wer?. < 

A t-’o. 

Q there lust orr o’* trej? 

A Tvo. 

Q It I supget te • the name of Itvv "ie. o . !*?. smiont 
rto you >:»vU him being thera? 

A fee. 

' Ye*-, vou del 

A Yep. 

w O'i rec.,11 wK>.-» thlr meeting took place 7 
A llo. 1 

’?11, when did the school ya-_- start last fa 1 !? 

A In b^otember. 

i '*> It was sometime aft»r August T'*, th-*, *- v tc 
nesting was hell? 

A it», about two weeks. 

’v luout ->it> we eg after August 30'. 
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\ 

^ Somewhere In th" ciddle of September? 

A Yes. 

Q And where did the meeting take place? 

THE COURT: You can lead, you are on cros» 
examination. 

BY MR. LOWE: 

Q Yes, sir. Where did the meeting take place? 

A In the Principal's office. 

Q Were you in school that day attending classes? 

A Yes. 

Q And then did someone contact you and tell you 
to come to the Principal's office? 

A Yes. 

Q Who was it that contacted you? 

A 7% not sure, there's phones in the school that 
connects from th*- office to the schoolrooms. 

Q And so there was an announcement or you we-e 
told to come to the Principal's office? 

A Yes. 

And when you arrived at the Principal's office 
were there gent 1 eaten you have described, Mr. 
Cole, Hr. Hefreron and the two other people, 
were they there at that time? 
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Q And did somebody tell you what they wanted 

to talk to you about? 

A Yes. 

Q And what did they want to talk to you about? 

A About the bank robbery that occured the 30th 

of August. 

Q And to the beat of your recollection, Wayne, 

what did you say to them about that bank robbery? 

A Just I was with Ray Cowles at the time, and that 
was It. 

Q That was all you said, you were with Ray Cowles? 

A Well, they asked me other questions which I can't 
recall at this time. 

You can't recall. Well, you did tell them, though, 
that you were with Ray Cowles on August 30? 

A Yes. 

Q And did they ask you what time of the day you 
were with him? 

A I believe so, yes. 

Q And what time did you tell them? 

A I am not sure. 

Q You don't remember now what you told them at 
that meeting? 

A No. 

0 Wei!, you have testified here this morning 
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that you net Ray a little after 10:45 outside 

the Christian Shop, is that correct? 

A Tea. 

Q Did you tell Mr. Hefferon, Mr. Cole and the 
other two aen that’ 

A No. 

Q What did you tell them In that respect? 

A Well, they called me down tc the office, 1 was — 

when they said the FBI was here, 1 was quite 
nervous and I couldn't recall the times, so I 
gave them wrong times at that time. 

Q Is now you remember. What time did you give to 
them, what time did you tell them? 

A I am not sure, but I think it was 12:00. 

Q So It la your testimony now that at that meet¬ 
ing in the adddle of September you told Mr. 
Hefferon, Mr. Cole and the other two men that 
you met Ray Cowles at around 12:00 on the morning 
of August 30? 

A Yas, I believe so. 

Q And It Is your testimony that you were mixed 
up on the times because you were nervous? 

A Yes. 

When did you realize, Wayne, chat you were 
wrong vhon you told them It was 12:u0 that you 


Q 
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met Ray? 

WeL!*, after I had gotten nome and wasn't as 
nervous as I was. when I was In school. 

That same day? 

A Yes. 

Q That very same day you realized that you told 
the- the wrong time? 

A Yus. 

Q And once you realized that, did you do anything? 

A No. 

Q hid you call up your Principal. Mr. defferon, 

and explain to him that you had been wrong? 

A No. 

Q Did you call up Mr. Cole of the FBI a-.d tell 

h im you were wrong? 

A I don't think so, not me anyways, maybe my 
mother did, I am net sure. 

Q You told your mother that yon had given incorrect 

Information? 

A Yes. 

*t the time of the evening in the middle of the 
month, Wayne, did you know that Wayne -- excuse 
me, did you know that Ray had been accused of 
commiting the bank robbery? 

At that same day? 


A 
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A Vor. did '-r>u know it on that lay? 

A X' . 

<2 It is your testimony, Wayne, that later on the 
same day of the meeting you remembered that you 
had given Mr. Hefferon and Mr. '“ole incorrect 
information as to the time? 

A Yes. 

Q Do you remember me at an earlier proceeding in 

this case asking you questions about this meet¬ 
ing that we are now talking about? 

A Yes. 

Q And do you remember what you told me when I 

asked you about the hour, the time that you had 
given to Mr. Hefferon and Mr. Cole? 

A No. 

Q You don't remember those questions? 

A I -emeraber the questions, but I don't remember 

the times that I gave you. 

Q You don't? 

A No. 

Q Page 464, line 13. Wayne, I am going to read 

these questions: "Q - 1 see. What time did you 
t.ll them that John Johnson arrived at the 
Sheriff's Office tc meet you? A - I am not 
sure. Q - And you don't recall now 
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t nm ?urrv, next page, line 11, do you recall 
in* rj-.ing you that question and you giving 
that «n.<*wer at the last proceeding, Wayne? 

t, I an act pine. 

Q You don't recall? And on page 465, line 11, 

"Q - And you don’t recall now what you told 
Mr. Cole and Mr. Hefferon and the other two 
officers at the time that John Johnson met you 
that day? A - Yes." Do you recall that ques¬ 
tion and answer? 

a No. 

Q So it la your testimony now, Wayne, that you 
told Mr. Hefferon and Mr. Cole and the others 
on that day that you met Ray at about 12:00? 

A Yea. 

Q And that was around the middle of September that 

this meeting took place? 

A Yes. 

0 Just about two weeks after August 30? Is that 
correct? 

A Yes. 

Q And do you recall when you testified at an earlier 
proceeding in this case at Albany, was that around 
the end of November of 1973? 

Yes. 



A 
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Q Do you recall what else you toJd Mr. Befferon 
and Mr. Cole at that meeting? 

A No. 

Q Did you tell them about looking at the clock 
at the Sheriff's Office garage when John 
Johnson arrived? 

A I an not sure. 

Q You are not sure? 

A No. 

Q Did you tell then about washing the car at about 
10:30 and about John Johnson helping you? 

A Yes, I believe so. 

Q You believe you did tell then that? 

A Yas. 

Q Did you tell then about being to the Christian 
Shop? 

A I an not sure. 

Q You Just don't have any recollection as to 
whether you told them or not? 

A No. 

Q Did they want to know where you were that day 

and what you were doing that morning? 

A Yes. 

Q They wanted to know those things? 

A Yes. 
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Q Did you tell thorn about a grey automobile 

passing you with a siren going and lights on? 

A Yes. 

^ You did tell them about tUatl 

A I believe so, yes. 

Q Did you tell them about going to Ray Cowles' 

house? 

A I'm not sure. 

Q You are not sure whether you told them that. 

Did you tell them you spent five minutes at 
Ray Cowles' house? 

A I'm not sure. 

Q Did you tell them you went to Crystal Lake with 
Ray Cowles? 

A I'm not sure. 

Q Did ycu tell them about finding the dead bird — 
woodpecker on one of the back roads? 

A I'm not sure. 

Q Did you tell them about going to Linda Wood's 

trailer? 

A I'm not sure. 

Q I'm sorry? 

A I'm not sure. 

Q Well, do you remember what you did tell them, 

anything that you did tell them in that meeting 
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about what you did with Ray that day? 

A It's so long ago that 1 can't recall. 

(Document marked Government's Exhibit 18 
for identification.) 

Q John, I will show you Government's Exhibit — 
Wayne, I am sorry, I will show you Government's 
Exhibit 18 for identification, I shall ask you 
to read it to yourself and then you tell me 
after you finish reading it. 

A I'm through. 

Q Does that refresh your recollection at all, 

Wayne, with regard to what you told the Junior 
High School Principal and the representatives 
of the FBI And the Police at that meeting? 

A Ho. 

Q How did you know Stretch Johnson before August 
30? 

A Yes. 

0 How did you know him? 

A John Johnson is his brother. 

Q Did you see a lot of Stretch? 

A Not too much. 

Q How old is Stretch — I an sorry, I don't know 
if I asked you this, is It correct that James 
Johnson has a nickname Stretch? 
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A Yes. 

Q Many people call him Stretch? 

A Yes. 

Q How old is Stretch, do you know? 

A 1 believe 22, 23. 

Q And when Stretch and Ray ssw you outside the 
Christian Shop, Stretch simply said to get in, 
do you recall what either he or Ray said to you 
at that time? 

A We were just looking in the window and they 
says "Hi, get out of that window," and we 
turned around and they asked us into the car. 

Q And when you got in the car was there any dis¬ 
cussion about where you were going, what you 
were going to do? 

A No. 

Q Was there any discussion as to why you went to 
Ray's house? 

A No. 

Q You are Just sitting in the car? 

A Yes. 

Q You had been working that day, is that correct? 

A Yes. 

Q Did you work five days a week at the Sheriff's 


Office? 
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A Four days a week. 

Q And August 30 was what day, do you recall, of 
the week, was It a Thursday? 

A Yes. 

Q And tint was a working day for you? 

A Yes. 

r Were you planning on going back to work that 

day? 

A No. 

Q Now you said you had reviewed, Wayne, "he trans¬ 
cript of what you said, what you testified to 
at the last proceeding, Is that right? 

A Yes. 

Q And who gave you the transcript, how did you get 

it? 

A The one I Just read there? 

Q No, I mean something like this that contains 

the questions and answers that were asked of 
you last time. 

A Mr. Clary. 

Q Mr. Clary gave it to you? 

A Yes. 

Q Did you go over that transcript with Mr. Clary? 

A No, I wasn't home at the time he brought it to 

my house. 









325 



Proceedings, dated 2-7-74. 371 

Wayne C. Prosser for Government, Cross. 

— 

Q 

Have you talked to -- when was the last time 

you saw Stretch Johnson? 


A 

Last week sometime. 


Q 

Last week sometime? 


A 

Yes. 


Q 

Where? 


A 

At Cheryl Johnson's house. 


Q 

Who is Cheryl Johnson? 


A 

Stretch'8 sister. 

f 

i 

Q 

And did you talk to Stretch at that time about 



coming into Court in Utica and testifying? 

t 

A 

Ho. 

I 

Q 

And do you remember when before that was the 

last time you had seen Stretch? 


A 

Yes. 


Q 

When was that? 

1 

A 

At his house. 


Q 

When? 


A 

The night before the trial in Albany. 


Q 

You met with Stretch the night before the last 

trial that took place in Albany? 

MR. CLARY: 1 object to that question. 

THE COURT: Overruled. 


BY 

MR. IJTWE : 

4 

Q 

Is that correct, you met with Stretch last -- 

• 





— ' HI 


rnm 
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you met with Stretch that night? 

A Yes. 

Q And who else was there at that meeting? 

A Dicky Boyd and Linda Greco. 

Q How about John Johnson? 

A Yes, John was there. 

Q What did Stretch say to you? 

A He said "So you think you left work at 10:30 
that morning." 

Q Stretch said to you "So you think you left work 
at 10:30?" 

A Yes. 

Q What had he said to you before that? Did he 
just say that? What kind of a discussion had 
you had before that, what had you been talking 
about? 

A There was none. 

Q There wasn't any discussion at all? 

a No. 

vl He just came up to you and said that? 

A Yes. 

Q Was John Johnson present when Stretch said 

that to you? 

A Yes. 

Q Was there any further discussion that night 
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aoout your coming ir-to Court the next day and 
testifying? 

A No. 

Q Piior to that night when had you last seen 
Stretch? 

A I'm not sure. 

Q You know a man named Plummer? 

A Yes. 

Q Who is Mr. Plummer? 

A The Investigating Detective for Mr. Clary. 

Q Did you ever tak to Mr. Plianer? 

A Yes. 

Q And do you recall when that was? 

A No. 

Q Well, Wayne, was it before the last time you 
testified in Albany? 

A Yes. 


Q 

A 

Q 


Q 

A 


And It was about two weeks before that? 

About that, yes. 

And did somebody contact you and tell you that 
Mr. Plummer wanted to talk to you? 

No, Just that he called my mother before to have 
permission to talk to me. 

Mr. Plummer contacted your mother directly? 

Yes. 
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g And was anyone else present when you talked 

to Mr. Plummer? 

A Yes, John Johnson. 

And what did you talk to Mr. Plummer about? 

A Just if I recalled the 30th of August, and about 
the trial in Albany, about what to say -- not 
to say lies, just to tell the truth. 

Q Did you tell Mr. Plumer that you met Say at 
10:30 or at around 12:00? 

A I believe 10:30. 

Q Are you sure? 

A Yes. 

( Did Mr. Plummer review with you the roads you 

travelled and the approximate distances involved? 

A No, I don't believe so. 

Q He didn't. Did he make any estimates for y>u or 
with you as to the amount of time ft would ake 
to get from Watertown to Crystal Lake or anything 
like that? 

a Mo. 

Q He did not? 

A "to. 

Q Since the night before the last trial the last 
time you testified, Wayne, have you since that 
time talked to Stretch about coming into Court 


/ 
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and testifying? 

A No. 

Q Have you talked to John Johnson about coning 

into Court and testifying? 

A Yes. 

0 And what have you talked to John about? 

A Just about going over our testimony of last 
time. 

Q Did you go over it together with hin? 

A Yes. 

* You read it together? 

A I didn't read mine with him but I read his to 

I 

him. 

Q You read his testimony? 

A Yes. * 

Q And did he read yours? 

A No. 

Q I can't recall what your answer was, Wayne, I 

asked you whether at the time of the sneeting at 
the Principal's Office whether you knew at that 
time that Bay had beer accused of robbing the 
bank, I don't know what you answered, did you 
know at that time: 

A No. 


Q Well, did there come a time when you did know that 
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376 




Ray was accused of robbing the bank? 

A lies. 

Q And do you remember when that was you learned 
that? 

A A couple of days after we had met in the Principal's 
Office. 

Q Couple of days after you met at the Principal's 
Office you knew Ray had been charged with this 
crime? 

A Yes. 

Q And at that time you also knew that you had been 
wrong in telling Mr. Hefferon and the FBI Agents 
that you met Ray at 12:00, is that right? 
a Yes. 

Q So, Wayne, within a couple of days of that meet¬ 

ing you knew that Ray couldn't have coramited 
this bank robbery, right? 

A Yes -- well, no I didn't. 

f hut ,’ou knew that within a couple of days of that 

testing you were with him around a quarter to 

11 : 00 . 

Yes, but l didn't know what time the bank had 
Seen robbed. 

1 see. You knew, though, that the FBI Agents, 

Agent Cole and the other people at that meeting 
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were interested in Ray's activities on the morn¬ 
ing of August 30, that is the questions they 
were asking you, right? 

A Yes. 

Q And you knew that the reason they were interested 
in his activities on that day was because of the 
bank robbery, is that correct? 

A Yes, I believe so. 

Q Well, within a couple of days of the meeting once 
you knew that Ray had been charged with a crime, 
did you at that time contact Mr. Hefferon or 
Agent Cole? 

A No. 

Q You didn't contact anyone? 

A No, I don't believe so. 

Q Didn't you think that the information that you 

had might be of some help? 

A Well, I. didn't recall the dey that the bank had 
been robbed, I didn't know whether I was with 
him the 30th or what. I recall being with him, 
but that certain day. 

Q So within a couple of days of that meeting, the 

mating took place around the middle of September, 
within a couple of days of that you weren't sure 
whether you were with Ray on August 30, is that 


332 

Proceedings, dated 2-7-74. 

Wayne C. Prosser for Government, Cross.- 

correct? 

A Yes. 

Q But today you are sure? 

A Well, I have been sure because that night that 

the bank had been robbed I said to aj mother 
that I was with him today, but I didn't know 
whether he did it before that time, or when. 

Q q The night the bank was robbed you said to your 
mother "I was with him today"? 

A Yea. 

Q Well, the bank was robbed on August 30, la that 
correct? 

A Yea. 

Q And that night you said to your mother -- what 
did you mean by "him," Ray? 

A Yes, because there was a picture that came over 
the TV that looked somewhat like him, and I 
says "That looks like Stretch Johnson's friend." 

'/ And ,rou sale "1 was with him today?" 

A Yea, that 1 was with Stretch and his friend and 

John. 

Q Ana so you cord your mother about that, and then 
what did you do, did you report it to the FBI? 

A No. 

Q Well at that time, the night of August 30, when 
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you Raw that drawin.-, or composite, did you 

think that perhaps Ray had roobed the bank? 

A No. 

MR. CLARY: I object to that, Your Honor, 
that is improper. 

THE CO’JRT: Yes. 

BY MR. LOWE: 

Q You testified, Wayne, that you didn't know what 
time the bank robbery had been commited? 

A That's right. 

Q And did there come a time when you did lean what 
time the bank robbery had been commited? 

A No, I still don't know. 

Q Well, you testified for us that as you were drlv- I 
ing along the street you heard over station WOTT 
that the bank had just been robbed? 

A Yes. 

Q And you testified for us ftat a car that you knew 
was a police car was going with the siren and 
red blinkers and all flashing passed you? 

A Yes. 

Q But you didn't know what time the bank was robbed? 

A No. 

Q Didn't you testify you heard on the radio the 

bank had just been robbed? 
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HR. CLARY: I am going to object, I think 

this is argumentative. 

THE COURT: Yes, I think he answered t.ne 
question. I do think you are getting repetitive. 
We will take a short recess. 

(Thereupon a short recess wss taxen after 
which the hearing was re Biased.) 

(Document marked Government's Exhibit 19 
for Identification.) 

Bf MR. LOWE: 

Q Wayne, I will show you Government's Exhibit 19 
marked for identification and ask you if you 
can tell us what that is? 

A It is my time chart. 

Q It is your time chari:? 

A Yes. 

Q For your employment at the Sheriff'n Office? 

A Yes. 

0 And joes your signature appear on that document? 

A Yes. 

MR. LOWE: I will offer it in evidence. 

KR. CLARY: No objection. 

THE COURT: Received. 

'Government's Exhibit 19 for idenfification 


loarked in evidence.) 







4 
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BY MR. LOWE: 

Q Wayne, I will again hand Exhibit 19 to you, 
how many hours did you work on August 307 

l.lZ COURT: Does the Exhibit show? 

MR. LOWE: It does not show how many hours 
he worked. Your Honor. 

BY MR. LOWE: 

Q How many hoars did you work on August 30? 

A From eight o'clock until fifteen efeven. 

Q Two hours and 45 minutes approximately? 

A Yes. 

Q And I will read briefly from Exhibit 19 lr. 

evidence, it is for the week of August 26, 1973, 
the pay period ending September 1. On the block 
marked "Thursday" there is an entry of eight 
hours. 

Just a couple ol more questions, Wayne. 

Did you tell Mr. Hefferon, Mr. Cole at the 
meeting in Mr. Hefferon s office about a — 
going to the Hitching Post on the morning of 
August 30? 

A Yes. 

O And what did you say to them about going to the 
-- what is the Hitching Post? 

A It is a bar. 
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Q It is a bar? 

A Yds. 

Q Where? 

A In Watertown. 

Q What did you tell Mr. Hefferon, Mr. Cole and 
the other people about going to the Hitching 
Post? 

A That John and myself went Into the bar looking 
for one of John's brothers. Stretch's friends, 
but I recalled after that that it was the wrong 
day. 

Q So you told them that you had gone into the 

Hitching Post on August 30, but you were wrong 
on that? 

A Yes. 

q Did you ewer tell them, Mr. Hefferon and Mr. Cole 
and the otters that you were wrong about that? 

A No. 

q You testified that after you left Linda Woods' 

trailer you returned to Mrs. Johnson's house? 

A *es. 

0 About vhat time did you get to Mrs. Johnson's 
house? 

A I am not sure. 


Q What time did you leave Linda Woods' trailer? 
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A About one o; clock. 

Q You don't recall when you got to Mrs. Johnson's 
house? 

A No. 

Q And you had some sandwiches at Mrs. Johnson's 
house? 

A Yes. 

Q And then you went downtown? 

A Yes. 

Q How did you travel going downtown? 

A I believe we walked. 

Q "re you sure? 

A Yes. 

Q And how did you get their? 

A Walked down Franklin Street, I believe. 

Q You think you walked down Franklin Street? 

A Yes. 

Q Travel on any other streets? 

MR. CLARY: Your Honor, I object to this, 

I don't see any relevance in this. 

THE COURT: Sustained. 

BY MR. LOWE: 

Q When you got downtown what did you dot’ 

W ®11, it was about three o'clock, we went ai.d 
got my pay because that's when you have to pick 


A 
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it up is at 3:00, and then we went dowttow.i, 

bought some school clothes. 

Q What did you do between the time you left Mrs. 
Johnson's house and 3:00? 

A Well, we were up to her house until about 2:30, 
then we left. 

Q And what stores did you go to? 

A Penney's, because there was a coat that 1 wanted 
there. 

Q What time were you at Penney's? 

MR. CLARY: I object again Your Honor, I 
think it ia argumentative. 

THE COURT: Not necessarily. Overruled. 

BY MR. LOME: 

Q What time were you at Penney's? 

A I am not sure. 

Q Did — Do you recall where you were at 10:30 
on August 29, 1973? 

MR. CLARY: Object, irrelevant. 

THE COURT: Overruled. 

THE WITNESS: No. 

BY MR. LOWE: 


Do you know where you were at a quarter of eleven 
on that day? 


A 


No. 
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Q What about thr day after Aukub r 30, do you 

know where nt were ut 10:30? 

A On August 30t 

Q The day after August 30, August 31. 

A No, because there wasn't anything that hapoened 
unusua1. 

Q What was unusual that happened on August 30? 

A The bank robbery. 

Q Well, as of 10:30 or quarter of eleven or eleven 

o'clock on August 30 what did you know about the 
bank robbery? 

MR. CLARY: I object to this - 
THU COURT; Overruled. 

THE WITNESS: What did l do? 

THE COURT: What did you know about it? 

BY MR. IXKE: 

Q What did you know about it that may -- that made 
that a memorable day for you? 

A The bank robbery, I told John to come pick me 
up at 12:00, he was early. 

Q But you didn't know anything about trie hank 

robbery, Wa re, until you heard about It on 
the radio, is that right? 

A Yes. 

And then you just kept on going about your affairs 
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that day. Isn't that correct? 

A Yen. 

Q But just hearing that on the radio enabled you 
to reaeaber Just what you did on August 30? 

Ml. CLARY: I object. 

THE COURT: Overruled. 

THE WITNESS: Well, the bank robbery doesn't 
h«Pt>en everyday. 

BY MR. LOWE: 

Q So this was an exciting event in your life, is 
that correct? 

A Not exciting, it was just that we were heading 
out that way toward the Seaway, and that it 
seews funny a bank robbery Just happened a while 
ago before then or something. 

Q So August 30 is a memorable day for you because 
of the bank robbery, but you could not remember 
at the meeting *i the Principal's Office what 
you had been doing that morning and the times 

you had been doing it, is that correct? 

« 

A Yes. 

MR. CLARY: I object to that. 

THE COURT: Sustained. It is argunentative. 

MR. LOWE: That's all. Your Honor. 


REDIRECT EXAMINATION BY MR. CLARY: 
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Very briefly, Mr.Prosser, Wayne, did you talk. 

to Mr. Plunuier sometime In November of 1973? 

1 am not sure. 

Y 0 u did talk to him before you testified in 
Albany? 

Yes. 

I believe you told Mr. Lowe a couple of weeks? 
Yes. 

And did you tell Mr. Pluntner what you told the 
ladles and gentlemen of the Jury in Court today? 
Yea. 

And did you talk to me sometime after you talked 
to Mr. Plummer? 

Yes. 

At your house? 

Yes. 

Was your mother or anyone else present? 

Yes my mother was. 

Did you tell me what you have told the ladles 
and gentlemen of the Jury and the Judge this 
afternoon? 

Yes. 

And is that the truth? 

Yes. 

Do — to the best of your recollection? 
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A Tea. 

MR. CLARY: That's all. Thank you. 

MR. UNS: Nothing further. 

THE COURT: You are excused. 

(Witness excused.) 

THE COURT: All right* we will adjourn 
now until tomorrow morning at 10:30. Don't 
talk to anyone about the case, don't let anybody 
talk to you. Good night. 

(Thereupon a recess was taken to February 8, 
1974 at 10:30 a.a.) 
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MR. HOMULKA: No. 

THE CJJFT: Don't talk to her about the 
eSafe, be sure about that. We want to keep 
you pure aa a Juror without any influencing 
getting Into it or anything that tales place 
in the Jury's absence. All right? 

MR. OGMULKA: Yea air. 

THE COURT: All right. 

(The following proceedings took place in 
the Court Roots in the presence of the Jury.) 

MR. CLARY: May it please the Court, I 
will call John Johnson. 

JOHN JOHNSON 

called aa a witness on behalf of the Defendant 
being first duly sworn wes examload and testified 
as follows: 

DIRECT EXAMINATION BY MR. CLARY: 

Q John, how old are you? 

A 14. 

Q And what la your birthday? 

A April 5, '59. 

Q And where lo you live? 

A 416 Mofflt Street. 


Q Where Is that? 

A "acertown, New York 
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Q With whoa do yea live at 416 Mofflc Street? 

A My mother. 

Q And anyone else? 

A No. 

Q And are you a student at the present time? 

A Yes. 

Q Where do you go to school? 

A Case Junior High. 

Q That Is In Watertown, Is It not? 

A Yes. 

Q And what grade are you In? 

A Ninth. 

Q And do you recall August 30, 1973? 

A Yes. 

Q And do you know Wayne Prosser? 

A Yes. 

Q Did you know Wayne on August 30,, 1973? 

A Yes. 

Q And was he a friend of yours? 

A Yes. 

Q And did you go to school with him? 

< Yet:. 

Ci Now did you know Raymond Cowles cn August 30, 
1973? 

A 1 wet him on August 30. 
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x. )»- <J you luiow him before chat? 

* itf). 

si Now do you recall where you were the morrilng of 

A jgust 3D' 

■’* Yea, I was uorne, then I went cow.i to the Jail. 

% Art right. Host old you get from home to the 

Jail? 

A Walked. 

Q And by the Jail you mean what/ 

A Jefferson County Jail. 

Q And -- 

A (Interrupting) Sheriff's Department. 

Q Where is that located? 

A Corner of Coffeen and South Massey. 

Q And Is It a fact, John, that the Jail and the 
Sheriff's offices and the Civil Office of the 
Jefferson County Sheriff's Department are all 
In the same location? 

A Yes, 

Q la there a garage there? 

A Yea. 

Q And do you recall what time you went down to 

the Sheriff's Office or Jell that morning? 

A I went down twenty after ten, I got there at 


10:30 
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0 What did you do when you got there? 

A I helped Wayne finishing washing the car. 

W And where was the car? 

A In the garage. 

Q And did you go Inside the Sheriff's Office at 
any time that morning? 

A No. 

Q Did you stay out in tne garage area? 

A Yes. 

Q And what did you do after you finished washing 

this car? 

A Went over to Court Street. 

Q And how lid you get from the garage area over 
to Court Street? 

A Walked across the parking lot and jumped over 

the brick wall, walked across Massey Street and 
right down Court Street. 

Q ‘tow where is Court Street. In relation to the jail 
nr c ,e Sheriff's Office? 

a •'ell ;he jail is right on Massey and Court Street, 
Intersects with it. 

4 it Court Street intersection at the corner 

/here the Jail is? 

A 'tot directly, it is right here (indicating). 

0 la it fairly close to the jail? 
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Yes. 

Where Court Street insects Massey? 

Yes. 

And did you walk down Court Street? 

Not all the way, we stopped at the Christian 
Shop. 

And how long did it take you to get from the 

Jail or the garage area down to the Christian 
Shop? 

About a minute. 

And how far would you say the Christian Shop 
was from the garage area? 

About 300 feet. 

What did you do when you got there? 

We went in and asked how much a medallion was 
and how late they would be open. 

When you say "we" was someone with you? 

Yes, Wayne Prosser. 

Anyone else? 

No. 

And you asked someone in the store about the 
price of some medallion? 

Yes, a lady. 

And what did you do then? 

Then we went outside and looked in the wondow 
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at the medallion. 

Q And what if anything happened at that point? 

A Thea James Johnson and Raymond Cowlos caio up 
and said -- said. Stretch yelled cut d.e window 
and said "Hey, get out of that window." 

Q Now James Johnson or Stretch, is he related to 
you? 

A Yes, he is my brother. 

Q And did he live with you at 416 Moffit Street 
in August of *73? 

A No. 

Q He lived somewhere else? 

A Yes. 

Q And what kind of a car were James Johnson and 
Raymond Cr les in? 

A A white stationwagon. 

Q Had you seen that car before? 

a Yes. 

W Do vou know who it belong to or belonged to? 

Lines Woods. 

Was Linda Woods a friend of either Raymond Cowles 
or . ames Johnson? 

Yes, girlfriend of Stretch's, James, 
u Girlfriend of your brother's? 

f Yes. 




Q 

A 

Q 


A 
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How tall is Stretch, Johnson? 

About six two, 3 lx throe. 

And was anyone else In the car with -- strike 
that. Mas anyone else In die car besides Raymond 
Bowles, and your brother? 

No. 


Q And who was driving? Mas It your brother? 

A No, Ray Cowles. 

Q And you -- 

A Little Ray. 

Q You said Little Ray, Is that how you were intro¬ 
duced to Raymond Cowles? 

A Yes. 

Q Were you introduced that day? 

A Yes. 

0 Are you sure you didn't know him before that? 

A Positive. 

Q Now you said your brother said something to you. 
A les, said "Hey, get out of that window.'* 

Q What if anything was said after that? 

A He said "You want to go down to Crystal Lake, 

go swimming?" 

0 And shat did you say? 

A I said "Yeah, we don't have our bathing suits." 

Q Did you get in the car? 


r 
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Yes. 

And did U&yne get in the car? 

Yes. 

Vhere did you go? 

We went out Route 37 out to Little Ray's house. 

Do you know where Crystal Lake is located? 

Just going out Leray Street, I don't where exactly 
it is located. 

Is it some distance from Watertown? 

Yes. 

And let me ask you this question, John, did you 
have ( radio on in the car, was the radio 
playing when you got in the car? 

Yes, it was already playing when we got in the 
car. 

And then you took what route if you recall? 

37. 

‘tow did you get to Route 37? 

Out .»outh Massey and get onto Leray Street, 
did /u u go over some bridge? 

-•ourt Street Bridge. 

And t.ien did you go out Leray Street? 

Yes. 

'nd did anything unusual occur on Leray S».reet? 

■'es, a grey unidentifie' 1 Sheriff’s car w«nt by 
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us with the siren on. 

Q What do you mean by unidentified? 

A Didn't have anything on top. 

Q Did it have any markings on it? 

A No. 

Q And did you know it was a Sheriff's err? 

A Yes. 

Q How did you know that? 

A Because I just got done washing it. 

Q And do you know what kind of a car it was? 

A I think it was a Plymouth. 

Q And did you notice anything about it? 

A It had the siren on. 

Q AnyQing else? 

A No. 

Q And what did you observe if anything about the 
cat? 

A We Just got done washing it. 

Q And here it -- where was It on Leray Street? 

A Just before you got to Seaway. 

Q And did the car,did it proceed behind you or 

did It — 

A (Interrupting) It passed us, went right past 

us. 

Q And did you observe where it went after it passed 
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you? 

A No. 

Q You say then you went someplace? 

A Went to Ray's house. 

Q Where was Ray's house? 

A I don't know, just out 37, it is towards T heresa, 
I think. 

Q Had you been there before? 

A No. 

0 And did you go in the house? 

A No. 

Q Did anyone go in the house? 

A Yes, just Little Ray. 

Q Do you know what he went In for from your own 
knowledge? 

A To get his boots, I think. 

Q Now where did you go after that? 

A The;> we went out to Crystal Lake. 

^ Now between the time that you went over the 
Court Street bridge and the time you got to 
kay'a house, did you hear any -- were you liken¬ 
ing to the radio? 

A Yes. 

Q Did you hear anything unusual on the radio? 

A *e6. 
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John Johnson for Defendant, Direct. -- 

Did you -- what did you hear? 

We heard that the Seaway National Bank was 
robbed. 

Seaway National Bank? 

Or the Marine Midland or whatever It la. 

And do you recall where you were at all when you 
heard that? 

ie&, we just passed the bank about five minutes, 
then we he«*rrf it. 

And was this before you got to the house In 
Theresa? 

Yes. 

Now you went to Crystal Lake? 

Yes. 

And what did you do there? 

We drove In and looked around and drove back 
out. 

And did you go swlmlng at Crystal Lake? 

No. 


Q And did anyone get cut of the car? 

A :to. 

Q '-There did you go then? 

A Then we went to Linda Woods' trailer In Glen 
Park. 

( f And is that same distance from Crystal Lake? 


T 
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A Yes. 

Q Had you been to Linda Woods' trailer before? 

A Yes. 

n And you knew Linda Woods? 

A Yes. 

Q And was Linda there when you got there? 

A No, she wasn't. 

Q Who was there? 

A Nobody. 

Q And did the four of you go inside the trailer? 

A Yes. 

Q And was Linda to your knowledge, was she at 

that dating Stretch? 

A Yes. 

it And what did you do if you recall at the trailer? 

A We looked at some pictures and took the garbage 

out for Stretch, and the landlord kept complain¬ 
ing about Linda leaving it out -- leaving the 
outside light on, so we took the light out and 
then -- 

(Interrupting) Well, let me ask you this, did 
tnyone come over to the trailer during this 
oeriod of time 7 

A Yes, the landlord. 

Q Did he say something about a light? 
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/es, he said Linda left the light on all night 

u,iJ it waa plugged Into his house, so I guess 
he got mad. 

And did you do some work on that’ 

1 JusL took the light bulb out. 

Were you there for some period of time? 

Yes. 

Where did you go after that? 

My mother came out to the trailer after rae and 
bought me hone. 

Your mother? Anyone else with her? 

les, my sister, Linda Woods and her babies, twc 

babies. 

Linda's two babies? 

Yes. 

What was your sister's name’ 

Carol. 

Whose car was it that came out? 

Carol's. 

And did you and Wayne leave it — did you and 
Wayne leave at that time? 

Yes. 

rtnd where did Raymond and Stretch go? 

Thay stayed at the trailer. 

They didn't go with you? 
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A 

They stayed at the trailer. 


Q 

They didn't go with you? 


i A 

No. 


f 

Q 

Where did you go? 


A 

We went hone and ate lunch. 


Q 

Hone In Watertown? 


! A 

Yes. 


Q 

On Mofflt Street? 


A 

Yes. 


Q 

And did you do anything after that? 


A 

Yes, we went downtown and went to a couple of 

stores, and then at 3:00 we went over and picked 

up Wayne's check. 


Q 

Now do you recall what time you left the trailer? 


A 

Between twelve and one. 


Q 

And do you have any judgment as to what time you 

were In the Christian Shop? 


A 

About quarter to eleven. 


Q 

And do you have any reason or have any way of 

telling what time It was at that moment? 


A 

Yes, because when we were at the garage, when 

we left we looked at the clock to see what time 

It was. 


Q 

Why did you do that? 


A 

1 _ 

Because wc seen how much mere time we had before 



9f 


♦ 
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3:00 so we could pick up his check. 

Q Then you went down Court Street at that point? 

A Yes. 

Q Now how did you get from your home on Moffit 
Street downtown in the afternoon? 

A Walked. 

Q And then you say you went over with Wayne to 
pick hla check up? 

A Yes. 

MR. CLARY: That's all 1 have. 

CROSS EXAMINATION BY MR. LOWS: 

Q John, what time was It that you arrived at the 
Sheriff's Office? 

A 10:30. 

Q Arrived at 10:30, was It that time that you • 

looked at the clock? 

A Yes. 

Q And where is the clock located? 

A On the wall in the garage. 

Q And why was it you looked at the clock at that 

time? 

A Because I wanted to see what time it was, because 
we had to -- Wayne told me to meet him at 11:00, 

I got there a little early, I wanted to see how 
much time there was before 3:00. 
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Q What happened at 3:00? 

A We went up to pick up Wayne'a check. 

Q And do you recall what tine you left your houee 

that morning? 

• A About twenty after tan. 

Q Do you remember looking at the clock at your home 

I 

before you left? 

A Tea. 

Q And then when you got down to the Sheriff's 

Office at 10:30 you looked at the clock again? 

A Yes. 

Q To aae how much time you had before 3:00? 

A Tea. 

Q Do you remember what time you got up that morning? 
A No, I don't. 

Q Any Idea? 

A About nine. 

Q Did you look at the clock when you got up? 

A No. 

Q • What did you do between the time you got up 
and 10:20? 

A I ate breakfast and got dressed and got washed 

I 

and left. 

Q Between 9:00 and 10:20? 

A Tea. 


359 


Proceedings, dated 2-8-74. 

John Johnson for Defendant, Cross. 

Q Were you wearing a watch on August 30? 

A No. 

Q Was anyone at your home between 9:00 and 10:20 

when you were there? 

A My mother. 

Q Anyone else? 

A No. 

0 New what was Wayne doing at 10:30 when you 

arrived? 

A Washing a car. 

Q And did you testify that that was the same car 
that you observed later that day? 

A Yes. 

Q And did you help him wash the car? 

A Yes. 

Q How did you do that, how was that conducted, by 
hand or -- 

A (Interrupting) With a hose, and had to put 

the soap on and stuff and wash It. 

Q And when you finished washing the car, what did 
you dor 

A Just left, put the hose up and stuff and left. 

Q I didn't hear you. 

A We put the hose and sponge and water up and left. 

Q And what time was that that you left? 


1 
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Quarter to eleven. 

Did yoj look at the clock then? 

Yea. 

And %*y was it you looked at the clock then? 

See how much acre time we had. 

Before 3:00? 

Before 3:00. 

la Wayne a jlose friend of yours, John? 

Yes. 

August 30 school was not In session at chat point, 

I assume? 

Mo. 

Did you have a summer job? 

Yes. 

Were you working that day? 

Mo. 

That was your day off? 

No, I quit a couple of days before that. 

Is Wayne youc - closest friend? 

Yes. 

How often do you see Wayne? 

Every day. 

During that period In the saute summer time were 
you seeing him almost every day? 

Ye;, I was seeing him every day. 
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Q And even now do you see him almost every day? 

A I see him every day. 

THE COURT: Do you eat lunch together 
usually? 

THE WITNESS: Yes, in the school cafeteria. 

THE COURT: During cho summer? 

THE WITNESS: No. 

THE COURT: When you were seeing Wayne dur¬ 
ing the summer in August, did you eat lunch with 
Hm every day? 

THE WITNESS: No, I -- because my Job was 
too far away from him. 

THE COURT: What time did you usually eat 
lunch? 


THE WITNESS: About 12:00. 

BY MR. LOWE: 

Q Now I think yt just said that at 10:35 you left 
the Sheriff's Office and you crossed the parking 
lot, climbed over a brick wall and went down 
Court street to the Christian Shop, is that correct? 

A Yes. 

Q And you testified that it is 300 feet from the 

Sheriff's Office to the Christian Shop? 

A It's about 300 feet. 

Q "lght it be 300 yards? 



6 
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A Yas, possibly. 

Q Did you misspeak yourself? 

MR. CLARY: I object to that. 

BY MR. LOWE: 

Q 300 feet? 

MR. CLARY: 1 think that Is arguoentatlve. 

BY MR. LOWS: 

Q Do you remember what tine when you arrived It was 

— when you arrived at the Christian Shop? 

A Yes, quarter to eleven, a little bit after that. 

Q Did you look at a clock at the Christian Shop? 

A I*). 

Q Do you have any iaea how long you stayed at the 
Christian Shop? 

A About two minutes. 

Q And then It was about ten minutes of eleven when 
you saw Stretch and Ray Cowles’ 

A Yes. 

Q And what was It that Stretch s..id to you? 

A "Hey, get out of that window." 

Q And then did he mention something about swimming" 

A Yes. Then we walked over to the car and asked 

him what he ’as dohg. He said "Nothing. De you 
rant to go down to Crystal Lake swlnanlng?" And 
we said Yes. So we gut In the car. 
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Q You tcstifi 1 -.? you didn't have /out bathing suit 
with you? 

A No. 

Q Did Stretch nave his bathing suit with him? 

A Nobody did. 

0 Did you say that to him, 'You don't have a 

bathing suit with you"? 

A Yes. 

Q What did he say? 

A He said "We'll go in our pants." 

Q So about whet 'me was it that you left the 

Christian Shop with Ray and Stretch? 

A About ten to eleven. 

Q Did you look at a clock at that point? 

A No. 

Q And I think you have testified that it was about 
five minutes past the Seawriy when you heard a 
radio bulletin? 

A Yes. 

Q is that when you say, five minutes past the 

Seaway? You mean the Seaway Shopping Plaza? 

A Yes. 

Q On sr.y - - at any time on that trip did you 
drive directly by the Plaza? 

A Like here's the Plaza and you have to take e 
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little — like a turn (Indicating). 

Q Well, whcu you ta’ve that turn you just referred 
to, could you see the Plaza? 

A Yes. 

Q Could you see the Marine Midland Bank that was 
In the Plaza? 

A Yes. 

0 So It was five minutes beyond that when you 
heard a radio bulletin? 

A Yes. 

Q And do you recall what was said on the radio 

bulletin? 

* Well, It said the bank was robbed. 

Q The bank had just been robbed, did It say? 

A Yes. 

Q So that was five minutes beyond the Seaway? 

What time would that have been? 

A I don't know. 

Q Well, you testified you left the Christian Shop 

at ten minutes to eleven. 

A It was about eleven. 

Q About 11:00 o'clock? 

A Tea, five after. 

Q Was there aay discussion between the four of 
you after you heard that news bulletin about 
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going back, to the bank to see what was going 


Was there any discussion at all about the news 
bulletin? 


You just heard it coae over the radio, no one 
said anything about it? 


That's correct, no one said anything about it? 
Me, no one said anything. 

And then I think you said you went to Kay's 
house and — in Theresa? 

Yes, I think it is in Theresa. 

And you testified that Ray went to get some 
boots? 


Did he tell you that is why he is going in there? 
Yes, that is what Stretch said, he had to go in 
and get his boots. 

Did Strel h say why he had to get his boots? 
Because he didn't have his shoes on. 

Didn't have anything at all on his feet? 


What time was it that you were at Ray's house 


* 
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In Theresa? 

A I don't know. 

Q It was sometime after 11:00? 

A Yes. 

r And how long was Bay Inside his house? 

A About five, seven alnutes. 

Q Five or seven minutes? 

A Yes. 

Q And then you went out to Crystal Lake, you didn't 
go swimming? 

A No, 

Q And you said you drove around and looked around? 

A Yes, we drove in and we looked around and didn't 

see anybody there so we just left. 

Q Were you looking for someone" 

A No, there wasn't no one there, like it was just 
bare, so we didn't want to swim. 

U Was thrre some discussion about whether or not 
you would go swimming? 

A Yes, Stretch asked Little Ray if he wanted to 

go swimming,he said"I don't know," and we didn't 
really feel like swimming so we didn't, no. 

0 What time wan that that you were out at Crystal 
Lake? 

a 1 don't know, about 4.1:30. 
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And do you recall If you testified to this or 
not, John, do you remember after you left 
Crystal Lake anything unusual occuring on any 
of the roads that you travelled? 

Yes, we took a lot of the back roads because I 
guess it was a short cut of something, and in 
the middle of the road was a bird, and the wind 
was blowing its wing, we thought it was still 
alive, so we stopped, and it was dead. So we 


i 


put it in a paper bag and put it aside the road, 
that is what we did. 

Do you recall how long it took you to do that? 
Not very lot g, about three minutes, four minutes. 
And then you went to Linda Woods' trailer? 

Yes. 


Do you recall what time that was you arrived 
there? 

No. 


You didn't look at a clock there? 
No. 

And who lives at that trailer? 
Linda Woods. 

Alone? 

Yes — Stretch lives with her. 


Q At that time? 
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A Yes. 

o 

Q So that was Stretch's home at that time? 

A Yes. 

0 And you looked at the photographs? 

A Yes. 

Q And who was looking at the photographs? 

A Me and Wayne and Little Ray and Stretch. 

Q For how long did you look at the photographs? 

A About fifteen, twenty minutes. 

Q Do you remember what time it was then? 

A No, I don't. 

Q Could it have been 2:00? 

A No, I don't think it was 2:00. 

Q Well, do you have any idea what time it was? 

A It was before 1:00, I don't -- I know that it 
was before 1:00. 

0 So you spent fifteen or twenty minutes looking 
st the photographs, then what happened? 

K rhen we took the garbage out, and that landlord 
-ame over and started talking to Stretch, and 
then be told us about the llghtbulb, so I took 
the llghtbulb out and then my mother came out 
and got a grill, we put it in the car and we 
left and went home. 

Q How about a pony, did you look at a por»y that 


# 
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day? 

A No. 

Q You don't remember that? 

A Looked at a pony another day. 

Q Another day? 

A Little Jimmy -- 

Q (Interrupting) Who la Little Jimmy? 

A Stretch's son. 

Q Stretch's son? 

A Yes. 

Q Does Little Jimmy live at the trailer? 

A No, they moved now. 

Q But on August 30 did Little Jimmy live at the 
trailer? 

A Yes. 

Q In any event on August 30 you don't remember 

looking at a pony? 

A No. 

Q You testified the landlord came over and had 

some discussion about the llghtbulb? 

A Yes. 

Q Did the landlord's child come over? 

A No. 

q You are sure that It was or another day that 
you went to see the pony? 


* 
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Yes, I’m pretty sure It was on another day. 

0 What time did your mother arrive? 

A About a quarter after twelve, twelve thirty. 

C. Did you look at the clock then? 

A No. 

0 Do you have any reason for saying quarter after 

twelve or twelve thirty? 

A No, «uat because that's — we got In Watertown 
at one. 

0 I see, you got back to Watertown at one? 

* Yes. 

0 Did vour mother know you were out there at the 
trailer? 

A No. 

Q What was your mother going out there for? 

A To get a grill. 

An-* she saw you and Wayne there? 

* v es. 

An-’ ’Id you >sk her If you could go back with 

her’ 

Oscars* she told roe to go back with her. 

And *hen you went back to Watertown and got 
♦■here at one o'clock? 

A Yea. 

r And >rou had some lunch? 
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A Yes. 

Q At Mrs. Johnson's house, Is that correct? 

A Yes, at my house. 

q Right, at your house, and Wayns was with you? 

A Yes. 

r Was anyone else there? 

A My mother and Carol and Linda and two little 
kids. 

Q Everyone came back from the trailer? 

A Except for Stretch and Ray. 

Q How long did you stay »t your house after one? 

A About half an hour while we ate. 

Q So you left your house around one-thirty? 

A Yes. 

Q You then proceeded to walk downtown? 

A Yes. 

Q And what time was It that you went to cash Wayne's 
check?' 

A It was a little after three, about fifteen after 
three. 

q What did you do after 1:30 when you got downtown? 

A Wont In the stores and priced some shoes and 
some clothes. 

Q What stores did you go In? 

A Attica Johnson and Penney's and Woolworth's and 




Stabile. 


372 

Proceedings, dated 2-8-74. 
John Johnson for Defendant, Cross. 




Q And you remember the time that you were in any 
of those stores? 

A No. 

Q You can't tell us what Lime you were in one 
store as opposed to the othets? 

A I don't understand the question. 

Q Well, do you remember when you were in Penney's, 
for example, the time you were in Penney's? 

A No. 

Q And I am sorry, was it Attica Johnson? 

A Yes. 

Q Do you remember the time you were in that stori? 

A No, but that was our last store, so it was pretty 
close to 3:00. 

Q Were you looking at the clocks In these stores? 

A No, we were Just pricing some stuff so when we 

got the check we would already be downtown, 
because we only had t> go to the County Building, 
we would turn around and go back to the stores and 
get what we were looking at. 

Q So you weren’t looking at the clock frequently 

that afternoon in the stores? 

A No. 

Q hit at 10:30 and 10:45 you were looking at the 
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clocks because you wanted to know when It 

would be 3:00 so you could cash the check. 

Is that right? 


A 

Right. 


Q 

I think you have indicated, John, you didn’t 

see Stretch on the morning of August 30 before 

the Christian Shop, you didn't see him at your 

home? 


A 

No. 


Q 

Do you know where Stretch was living on August 

30, at the trailer? 


A 

Sometimes he was living at the trailer and some¬ 



times h*» was living at East Main Street. 


Q 

Do you know where Stretch is living now? 



MR. CLARY: Your Honor, 1 am going to object, ' 

a 

I really didn't go into this. 



THE COURT: Sustained. 

THE WITNESS: Want me to answer? * 



THE COURT: No. 


BY 

MR. LOWE: 


Q 

^ >r ^ or August 30, John, when you saw Stretch 

at the Christian Shop, do you recall when the 

last time before that was you had seen him? 


A 

Yes, the night before. 


Q 

Where did you see him the night before? 
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1 think it was the night before -- yes. It 
was the night before -- no. It wasn't. I 
can't remember the last time I seen him before 
that. 

It might have been the night before? 

N°» it wasn't the night before, I was thinking 
of the night before I came to Court. 

Well, again let's go back to August 30, do you 
have any recollection, would it have been a month 
before that you saw him? 

Ho, I can't remember. 

Old you see a lot of Stretch at that time? 

Ho, not really, because my mother didn't like me 
to be with him then, you know. 

Your mother didn't like you to be with him? 

She -- 

MR. CLARY: I think I am going to object to 
this, I don't think this is relevant to the issue 
it this trial, issue of this -- 

MR. LOWE: All right, I won't pursue it, 
our Honor. 

LOWE: 

tn any event you hadn't seen much of Stretch 
prior to August 30? 

Right. 
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Q Now you testified, John, that Stretch is about 

six feet two inches or six feet three inches? 

A Yes. 

(A photograph marked Government's Exhibit 
20 for identification.) 

Q I show you Government’s Exhibit 20 for identi¬ 
fication John, and I will ask you if tluu 
refreshes your recollection as to Stretch's 
height? 

A He was about six foot. 

Q Is he six foot or a little less? 

A A little less, about five eleven. 

Q Was Stretch employed at the date of August 30 ? 

MR. CLARY: I object to this, Your Honor, 
again this is irrelevant. 

THE COURT: Overruled. 

THE WITNESS: Can I answer that? 

THE COURT: Yas. 

THE WITNESS: No, he wasn't employed. 

BY MR. LOWE: 

Q John, do you remember where you were at 10:30 
on August 29? 

A No. 

Q Do you remember where you were quarter of 

eleven on that morning? 
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A No. 

Q how about the day after August 30, August 31, 
do you remember where you were at 10:30 that 
morning? 

A No. 

Q Quarter of eleven? 

A No. 

Q Is there any particular reason why you remember 
everything that transpired on August 30? 

A Because the bank was robbed that day. 

THE COURT: How old is Stretch? 

THE WITNESS: 22 

BY MR. LOWE: 

Q So you remember what happened on August 30 

because that was the date the bank was robbed? 

A Yes. 

Q Page 534. John I will ask you if you remember 

being asked this question and giving this 
answer at an earlier proceeding in Albany: ”Q - 
is there any particular reason, John, why you 
recall what happened onAugust 30? A - No." 

Do you remember being asked that questions and 
giving that answer? 

A Yes. 

Q Have you talked to anyone about coming in here 
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this morning and testifying, John? 

A Yes. 

Q Who have you talked to? 

A Mr. — 

Q Clary? 

A Clary. 

Q Have you talked to anyone else? 

A My mother. 

0 Anyone else? 

A Wayne. 

Q Did you read the transcript of what you said 
in Albany? 

A Yes, I didn't read it all. 

Q Did you read the transcript of what Wayne said? 

A No. 

Q Where were you when you read the transcript? 

A I was home and then I read some of it on the 

way up here — well, I didn't read it, Wayne 
read it to me. 

Q Wayne read it to you? 

A Yes, on the way up here. 

Q And then did you talk about it? 

A No, he just read it to me, like he asked me the 

questions and I told him the answers. 

Q I see. Have you tafcd to Stretch about coming 
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in here this morning and testifying? 

A Yes. 

Q And what did you talk about with Stretch? 

A He just said tc get up there and tell the truth 

and don't be nervous, you ain't got nothing to 
worry about. 

Q Do you r eme mb er testifying in Albany? 

A Yes. 

Q Do you have any idea how many times you have 
seen Stretch since then? 

A Quite a few. 

Q Quite a few tiaMS? 

A I went to Pennsylvania with him. 

Q You did? 

A Yes. 

Q Where did you go in Pennsylvania? 

A To my sister's house. 

Q Where is that? 

A German, Pennsylvania. 

Q And on these -- Stretch was with you in 

Pennsylvania? 

A Yes. 

Q And when you were in Pennsylmnia with Stretch 
did you talk about testifying in Court 7 
A No. 
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Q How about these several other occasions you 

have talked to Stretch? 

A No. 

Q You haven't discussed -- 

A (Interrupting) Juat 'hat last time I seen him 
was a couple of nights ago, and I told him I had 
to go to Court yesterday, and he said — he told 
me what I just told you. 

Q That was a couple of nights ago? 

A About three days ago. 

Q And did he call you up and say he wanted to see 
you? 

A No, I go over there to see Linda and the kids. 

ji 

Q Now again directing your attention, John,to the 

last time you testified in Albany, and I think 
earlier this morning you made some reference 
to talking to Stretch the night before that, ' 

is that correct? 

A Yes, I was up there, I was getting a radio. 

O.K. Now tee are talking about when you testified 
in Albany at the end of November. 

A Yes. 

Q And the night before that you were with Stretch? 

A I was up to his house, I was getting a radio. 


Q And was Stretch there? 
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A Yes. 

Q Who else was there? 

A Linda Greco and Dickie Boyd and Wayne. 

Q Wayne was there? 

A Yes. 

Q Do you know why Wayne was there? 

A Because he's always with me. 

Q So you and he went there? 

A Yes. 

Q And did Stretch talk to you that night about 
testifying in Court the next day? 

A Ho. he Just said "How are you going to get down 
there." and how ua I going to get back? He 
didn't say nothing about what to say or anything. 

Q You remember him talking to Wayne about what 
Wayne would say the next day? 

A No, I don't remember him talking to anyone. 

Q You remember him saying words to the effect it 

was 10:30 when you met Wayne? 

A No, I don't remember that. 

Q You don't remember him saying anything like that. 
Were you with wayne and Stretch all the time you 
were there that night, were you all together? 

A Like sometimes I would go out in the kitchen, 

or Stretch would go out in the kitchen and Wayne 
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would go out and get a glass of water, we always 

weren't In the same room. 

Do you know a Mr. Plummet'’ 


Who Is he? 

He Is Little Ray's private detective, I think. 
Is Little Ray's private detective, who told jdu 
that? 

I think Mr. Clary. 

And have you ever talked to Mr. Plumeer? 


And when was that? 

About three weeks before the last trial. 

Three weeks before you testified In Albany you 
talked to Mr. Plummer? 

About that. 

Where were you when you were - 
(Interrupting) My house and Wayne's house. 

Who else was there? 

My house was me, my mother. Stretch and Mr. Plunmei 
Wayne's house, me, Mrs. Prosser and M r . Plummer. 
Did Mr. Plummer call you and contact you and tell 
you he wanted to talk to you? 

No, Stretch told me to stay around the house today 
because Mr. Plummer is going to come up to talk 



to me. 
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AM 


Stretch told you that Hr. Plummer wanted to 
talk to you? 

Yea. 

But Mr. Plummer la Little Ray'a private detec¬ 
tive? 

I think be la. 

Did Stretch tell you why he knew that Mr. Plume 
wanted to talk to your 

Because Mr. Plummer was talking to Stretch, and 
he said he was going to have to talk to me and 
Wayne, too. 

So first you met at your house with Stretch and 
Mr. PlumsMr, and what was said at that meeting? 
Mr. Plummer said that If they asked me something 
and I don't know, tell him I don't know, If I 
don't renember. Just say you don't remember, aid 
he asked me about times and everything and went 
down and picked up Wayne at school. 

Was Stretch participating in this conversation? 
Yes. 

What would Stretch say? 


MR. CLARY: That Is hearsay. 
THE COURT: Y*s. 
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Q Before meeting with Mr. Plummer that day had 

you talked to Stretch about the events of 
August 30? 

A Yes, he Just told me that Mr. Plummer was coming 
up to talk to me about it. 

Q Right, but had you talked to Stretch about what 
you did on August 30? 

A Ho. 

Q Now the meeting with Mr. Pluramer was about three 
weeks before you testified in Albany? 

A Yes. 

Q And you testified in Albany around the end of 
November? 

A Yes. 

Q So this «as sometime in the first week in November 
you talked to Mr. Pluramer? 

A Yes. 

Q And the bank robbery occured on August 30, is 
that correct? 

A Yes. 

Q So you didn't talk to Stretch fro, August 30 

until the first veei?. in November? 

MR. CLARY: Well, I object to that, I don't 
think that is what he said. 

THE COURT: Overruled. 


} 
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THE WITNESS: Do I anaw” - that? 

THE rrriRT: ios. 

THE WITNESS: No, I didn’t talk to him only 
until Mr. Pluomer came* up. 

BY MR. LOWE: 

Q If It was unclear, John, you didn't talk to 

Stretch between the 30th of August and the first 
week in November about what happened on August 
30? 

A Right. 

Q You didn't talk to him? 

A Right. 

Q It was never mentioned? 

A No. 

Q Now did there come a time, John, when you learned 

that Ray had been charged with robbing the bank? 

A Yis, that day that Mr. Plummer came up. 

Q Sometime in the first week in November you learn¬ 

ed about it? 

* Stretch told me that Mr. Plummer was coming 

up to talk to me about the bank robbery, and I 
didn't know what bank robbery he was talking about 
until he told me. I knew they arrested for some¬ 
thing, but I didn't know what they arrested him 
for, I thought it was for guns or something. 
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ik'-J in oftie-r '.v.rda be.ore 70U met with Mi'. 

Pla.^r yo.; k »<=*., fhat Kay had been arrested 
for ncijeti.i'ij, but you dinu't lunow wiuit it w.j 
for? 

A »«. 

'1 How did you learn that? 

A Stretch told ae tha» Little Ray was arrested 
or something. 

0 I thought you didn't see Stretch between August 
30 and your meeting with Mr. Pluaer? 

A You said that. 

Q I am sorry. 

A Tou said I didn't talk — 

Ml. CLARY: I object, 1 think that is argu¬ 
mentative and 1 don't think that is the testimony 
of this witness. 

THE COURT: Sustained. 

BY MR. I WE: 

Q Did you see Stretch between August 30 and the 
tine you met with Mr. Plummer? 

A Yes, but you asked me last time did I talk to 
him about cue trial. 

Q I ar. sorry. How many times did you meet with 

Stretch between August 30 and your meeting with 
Mr. Plumner? 
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A I don't know. 

Q Twice? 

A I don't know, • little wore than twice, let's 
say. 

Q In any event — 

A (Interrupting) About four times. 

q Maybe four tines. In any event, on one of those 

» 

occasions Stretch told you that Bay had been 
arrested? 

A Tes. I asked bin where he was and he said he 
got arrested and then that was it. 

Q But he didn't tell you what he had been arrested 
for. 

A I didn't ask him. 

Q And he didn't tell you? 

A No. 

Q And you didn't read any newspaper accounts of 
Ray 's arrest? 

A I don't read the newspaper. 

Q Tou watch television? 

A Yes. 

q You didn't hear anything about it on the television? 
A No. 

q Is WOTT a popular radio station in the Watertown 
area for the young people? 
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A y es . 

Q You listen to that station? 

A When I am in the house, I am not in the house 
very much in the summer. 

Q ”ou didn't hear anything on VOTi about Ray being 
arrested? 

A No, I went swinaning a lot up to the park. 

Q Where? 

A Ur to the park. 

Q Did Wayne ever tell you that Ray been -- had been 
arrested in connection with the Marine Midland 
Bank robbery? 

A No. 

Q He didn't? 

A No. 

Q Did Wayne ever tell you that he had a meeting — 

do you know Mr. Hefferon? 

A Yes. 

Q Who Is he? 

A My Principal at school. 

Q He is the Principal of your school, you go to 
the same school Wayne does? 

A Yes. 

Q Did Wayne ever tell you that he had a meeting 

in Mr. Hefferon's offic“ and v« Lh an ff.7 Agent 
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and two State Pollceaien? 

A Yes, that was the sane day Mr. Plummer case up 
and talked to me, I think. 

Q Well first let me ask you this, Wayne told you 
be had a meeting in the Principal's office? 

A Yes, when I went down — when me and Mr. Plummer 
went down to pick hi* up at the school he told 
me. 

Q That is what he told you, he had a meeting In 
the Principal's office? 

A Yes, be was in school that day and I got sus¬ 
pended, I was home, and Mr. Plummer cams up and 
me and him went down and picked up Wayne at the 
school, then we brought him over to his house 
and we talked over there. Then he told Mr. 
Plummer, I guess, that the FBI talked to him 
or something. 

Q Well, do you recall — you have testified earlier 
you had a meeting with Mr. Plummer the first week 
In November, did you ever have a meeting with 
Mr. Plummer before that? 

A No. 

THE COURT: We will take a short recess. 

(Thereupon a short recess was taken after 
which the hearing was resumed.) 
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BY MR. LOWE: 

Q John, when wn recessed I was asking you whether 
Wayne had told you about the meeting he had had 
with Principal Hefferon and An FET Agent and some 
State Police, and I think you responded, correct 
me if I an wrong, that Wayr.e did tell you about 
that on the same day that you had a meeting with 
Mr. Plummer? 


A Yes. 

Q And you previously testified that you had a meet¬ 
ing with Mr. Plummer around the first week in 
November? 

A Yes. 

Q And is that the time that Wayne told you about 
the meeting he had had with Mr. Hefferon? 

A Yes, because he didn't know if he was supposed 
to tell me or not. 

Q I see. Did he tell you that he had a meeting 
with Mr. Hefferon on that day? 

A I don't know, I can't remember if he told me 
it was that day or some other day. 

Q If I suggest to you that Wayne's meeting with 

Mr. Hefferon was around the middle of September, 
would that refresh your recollection at all as 
to Wayne told you about the meeting? 
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A I don't understand. 

MR. CLARY: I object, I don't understand 
the question either. Your Honor. 

THE COURT: Refrain it. 

BY MR. LOWE: 

•} I am trying to pinpoint it, John, the prf :ise 
time as closely as we can that Wayne told you 
about the meeting he had, with Mr. Heferon, that 
MR. CLARY: Your Honor, X suggest that has 
already been answered a couple of times. 

THE COURT: Go on, frain your question. 

BY MR. LOWE: 

Q And in order to assist us in pinpointing that 

precise time, I am going to suggest to you that 
Wayne met wifi Mr. Hefferon around the middle of 
September, does that refresh your recollection as 
to when Wayne told you about the dieting, does it 
Jog your memory, does it cause you to remember when 
he told you? 

A Ho. 

Q O.K. But you only had one meeting with Mr. Plummer? 

A Yes. 

Q You testified, John, that the automobile that 

passed you on the morning of August 30 had a 
siren going? 
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A Yes. 

Do you know whether there were any lights 
flashing? 

A I don't remember, I think it was one of those 
kind that you just stick up. 

Q On top of the car, you mean? 

A I am not sure whether it was flashing, 1 don't 
know, I can't remember. 

Q You testified, John, that you went down to 

Pennsylvania with Stretch? 

A Yes 

Q And did you travel in the white stationwagon? 

A No, we travelled in a blue convertible, little 

tiny one, one of them little small cars. 

MR. LOWE: That's all. Your Honor. 

MR. CLARY: I have just a couple of questions. 
Your Honor. 

REDIRECT EXAMINATION BY MR. CLARY: 

Q When you talked to Mr. Plummer, John, did you 

not at that -- did you know at that time he was 
working as a Private Investigator? 

A Yes. 

y .mo did you know he wus working for me on 
Raymond's behalf? 


A 


Ves 
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Q He mentioned my name, did be? 

A Yes. 

Q Mentioned that he was working for Raymond Cowles? 

A Yes. 

Q And when you talked to him In November did you 
tell him what happened on August 30? 

A Yes. 

Q Did you tell him what you told the ladies and 

gentlemen of the Jury today? 

A Yes. 

HR. CLARY: Thank you. That's all I 

have. 

MR. LOWE: Nothing further. 

THE COURT: Y 0 u are excused. 

(Witness excused.) 

MR. CLARY: If it please the Court, the 
defense calls George Eiss to the ntand. 

GEORGE EISS 

called as a witness on the behalf of the 
defendant being first duly sworn and was 
examined and testified as follows: 

DIRECT EXAMINATION BY MR. CLARY: 

Q Mr. Hiss, where do you reside? 

A Route 4, Watertown, New York. 


Q And how old ere you *ir? 
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how long have you lived In the Watertown 
area? 

Host of my life. 

And are you employed? 

Yes, sir, self employed. 

And were you In the vicinity of the Marine 
Midland Bank at the Seaway Plaza on August 30, 
'73? 

Yes, sir. 

And what time of the day were you there? 

About 10:30 in the morning. 

And what was the purpose of your going to that 
area? 

To deposit a cash deposit. 

And where were you going to make that deposit? 
At the Seaway Branch of the Marine Midland Bank. 
And did you drive there? 

Yes, sir, I did. 

In an autoooblle? 

Yes, sir. 

And did you park your automobile in some loca¬ 
tion? 

Yes, sir, I drove directly to thebsnk, turned 
my wheels to to the right and backed in about 
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the second car down the line. 

Q And in which direction were you facing? 

A I think the direction is northwest. 

Q Now your car was at some angle to the hank, was 
it? 

A No, parallel. 

Q Parallel with the bank? 

A Yes. 

Q When it was parked? 

A Yes, sir. 

Q Would It facing — are you familiar with .r 
laundromat? 

A Yes, sir. 

Q Would your car be facing toward the laundromat 
or away from the laundromat? 

A The right side 01 the car would be toward the 
laundromat. 

THE COURT: Now wait a minute, that's not 
ouch help, Isn't the laundromat parallel, too? 

THE WITNESS: Yes, sir. 

1HE OOURT: Which direction, away from you 
or towards you? 

THE WITNESS: It would have been to my 
right. 

THE COURT: So would the bank? 
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THE WITNESS; Yes, sir. 

THE COURT: In relation to the bank, which 
way was the laundromat? 

THE WITNESS: Second store to the right of 
the door of the bank, it would be to the east. 

THE COURT: To the east of the bank? 

THE WITNESS: Yes, sir. 

THE COURT: And then which direction was it 
from the front of your car? 

THE WITNESS: It would be to the right rear, i 
BY MR. CLARY: 

Q So your car was facing away from the laundromat? 

l 

a Yes sir. 

Q Are there other stores on the other side of the 

bank as you 4ce the bank proper? i 

A Yes, sir. 

Q So perhaps we can clear up the laundromat, it 

would be at your right if you face the bank? 

i 

A Yes, sir. » 

Q And there are other stores down on the left? 

A Yes, sir. 

Q And your car wan facing towards those other stores? , 
A Yes, sir. 

Q Now what if anything did you observe in the parking 
lot? 
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A A 1966 or '65 Jhevroi.ee to aiy right and to 

the south, or to ray left and to the sooth sort 
of. 

Q On your left side, the driver's side? 

A Yea, air. 

Q And how far away was chat? How far was that 
automobile away from you? 

A Approximately 80 or so feet. 

Q 80 feet? 

A Approximately, yes. 

Q And what If anything did you observe about that 

vehicle? 

A A man was sitting In It. 

Q And you say It was either a '65 or *6 Chevrolet? 
A Tea, sir. 

Q You are not sure which? 

A Mo, they were nearly alike, there la hardly any 
way you can tell the difference. 

THE COURT: What color was It? 

THE WITNESS: Turquoise or blue. 

BY MR.CLARY: 

Q Did you testify earlier in this proceeding, Mr. 
Elsa? 

A Yes, sir. 

Q As a witness for the Government? 
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A fes, sir. 

Ana did yen testily at that time that you were 
sure It was a 1966 Chevrolet? 

A It could have been. 

Q No, ny question -- 

a (Interrupting) I must have. 

Q Did you testify to that? V** 

A i'et,, 1 might have, sir. 

Q Mow you say you were about 80 feet from this 
automobile and you observed one man in the 
automobile? 

A Yes. j 

Q And would you describe that individual for us? ^ 

A I think he had a mustache, a set of glasses, I 
think they were tinted, sideburns, and I think 

> 

he had a hat. ^ 

Q And did you give us a description of this indiv- 

I 

idual to anyone after.the August 30 date, any 
police officers? 

4 

A Yes, sir, FBI Investigator and C. C. Donohue, ? 

t 

Investigator for the State Police came to my 
yard. 

Q And do you recall when that was? 

A No, sir. * 

Q Was it a couple or three days after the occurence? 
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A I think so. 

Q Within a week? 

A 1 think so. 

ME. CLARY: Do you a summary, Mr. Lowe, of 
any conversation that Mr. Eiss had? 

ME. LOWE: He Is a defense witness. Your 
• Honor. 

THE COURT: Do you have a summary? 

ME. LOWE: Yes. 

THE COURT: I aa aware he Is a defense 
witness. 

ML. LOWE: Yea, sir, I do. 

THE COURT: Produce It. 

(Document marked Exhibit 3507 for 
Identification.) 


BY MR. CLARY: 


Q Now you have told us, Mr. Eiss, that the Individ- 
ual you observed In this car was alone, you didn't 
see any other Individual? 

A That's correct. 


Q And you say he had a mustache cm? 
A 1 believe so. 


Q Are you sure of that? 

A Not positive, sir. 

Q And are you sure of whether or not he had a hat 
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on? 

/ 

A I am not positive. 

Q And what do you recall about the mustache? 

A I think it was u medium sized mustache. 

Q Was It a full mustache as opposed to a slight 
mustache? 

A I wouldn't be able to distinguish that, sir. 

Q Did you testify before in this proceeding that 
the individiul had a slight mustache? 

A I might have. 

Q How would you give us your best judgment as to 
the age of the individual you saw in the car? 

A At that time I believed him to be middle aged. 

Q And by middle aged you mean how rid? 

A About my age. j 

Q And you are 43, I think you told us? \ 

A Yes. 

« 

Q And the view of this individual that you got was 
from about 80 feet away? 

A Yes. 

Q What did you do after that? 

A Looked ground some more and then proceeded into 

the bank. 

I 

Q Aua did you see any individual in an orange parka 

at any time that you were near the bank that morning? 
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A Jfc>, sir. 

Q And did you see any individual in an orange 
parka at any time in this time that you told 
us about? 

A No, sir. 

Q And did you transact some business at the bank? 

A Yes, sir. 

Q And than I take it ycu left the bank7 

A Yea, sir. 

Q Where did you go? 

A Directly to the intersection of Route 37 and 342 

to a coffee shop. 

Q And la it a fact Nr. Bias that the view that you 
got of this individual was Zrom 80 feet, about 
80 feet? 

A Yes, sir. 

Q And did you get any view from any closer? 

A I eight have. 

Q And do you recall the description that you gave 
to the FBI Agent soae tine after the date of 
this incident? The description of the aan in 
the car, do you recall what you told them? 

A Not exactly. 

THE COURT: Do you know what day of the 
week it was, Mr. Ziss? 
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iw Wfitff.S.Sr Vho 3Cth of njgusl. 

1UE C.OURf: Wha- 'lay of the weak? 

THE wlldidiS; 1 can't, vememoer. 

THE (JOL'H'l: Would if. help if J suggested 
u T huraday? 

WITNESS: ft ±6 very possible. 

THE COURT: What time did you get there? 

TtP WITNESS; At approximately 10:30. 

1HE COURT: Were there any other cars in 
the parking lot other than the one you described? 
Were there any other cars besides the turquoise 

| 

car and yourself? 

THE WITNESS: OH, yea. 

« 

THE COURT: How many? , 

THE WITNESS: It's a huge parking lot. 

THE COURT: I would think so, but how many 
cars were there at 10:30 in the morning? 

THE WITNESS: As near &s possible, mayoe 
100 cars. 

THE COURT: I see, and were they parked 
pretty close together? 

THE WITNESS: No, sir, most of the cars 
would be at the lower end where more business 
is transacted. 

THE cOURT: I& that the opposite end lroon 
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George Eiss for Defendant, Direct, 
the bank? 

THE WITNESS: It would be the northwest 
end of the parking lot. 

THE COURT: How many in tlie area of the 
bank, the vicinity of the bank? 

THE WITNESS: Maybe five. 

THE COURT: Five care? 

THE WITNESS: Yes, sir. 

THE COURT: Can you tell me the colors of 
the other cars? 

THE WITNESS: Yes, 1972 Fury III, medium 
green, belonging to Myrna Culley, a bank clerk, 
and an old *60 Chevy, about a '60 Chevy, I think 
that was on the same parking area, the same row 
as I was sitting in, toward the laundromat. 

THE COURT: What color? 

THE WITNESS: I can't remember. 

THE COURT: Can you remember the color of 
any of the other cars? 

THE WITNESS: Just that Plymouth. 

THE COURT: Just that one? 

THE WITNESS: Yes, sir. 

THE COURT: Can you ramember the makes of 
any of the other cars? 

THE WITNESS: lb, I don't b-liave so. 
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THE COURT: You are in t!*e repair business, 

aren't you? 

THE WITNESS: Tea, sir. 

BY MR. CLAJtif: 

Q Mi. Eiss, I show you what has been marked for 
identification 3507, Exhibit 3507, and ask you 
to read that over to yourself? 

A Thank you, sir. 

Q You have read it over? 

A lea, air. 

Q Does that refresh your recollection, Mr. Kiss, 

as to what date you talked to FBI Agents? 

A 1 think two days or thereabouts.* 

Q I believe there are two dates on there, one is 
— if I as incorrect, tell sc. One is an inter¬ 
view day and one is date dictated. 

A Interview date was 8/31/73. 

Q That would have been the day after the occurance? 

A Yes. 

Q Does 3507 refresh your recollection as to the 

description you gave to the FBI Agents ? 

A Yes, sir. 

Q And what did you tell then? 

A I told them that I viewed a man that I thought 
was older than the one they were thinking, that 
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I thought he was about 45 to 50 years old. 

h And did you say anything 4lse to hire? 

A I said I saw the car. 

Q Did you tall the FBI Agent that the Individual 
you viewed looked like a trillion other people? 

A Yes, sir. 

Q And be was an Individual between 45 and 50 years 
old wearing glasses? 

a That's right. 

Q Is that what you told then? 

A Yes, sir. 

Q How were you ever shown, Mr. Biss, any photographs 
by any FBI Agent or State Police officer? 

A Ho, sir. 

Q And did there com a tine when you were asked to 
go to a lineup at the Sheriff's Office at the 
Jefferson County Jail? 

A Yaa, sir. 

Q And were the. a other people In the sane roots 
as you? 

A Yes, sir. 

Q Uo -- viewing the lineup? 

A Yes, sir. 

Q I show you what Is Defendant's Exhibit B and 
ask you If you can Identify that exhibit? 
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A believe this. uigut have been the lineup that 

I MM, 

Q Are those the individuals that were in the lineup 

that you viewed 7 

A Yes, to tbs best of ay knowledge. 

Q Now, Mr. Zlss, sn FBI Agent has testified earlier 
that you selected Raymond Cowles from that lineup 
A Yes, sir. 

Q Is that correct? 

A Yes, sir. 

Q Now were there any other individuals in the line¬ 
up snide from Raymond Cowles that were similar 
to the driver of the car that you observed? 

A >4ot that I would think. 

Q Isn't it a fact that the other five individual* 
were dissimilar to the driver of the getaway car? 

A I would think so. 

THE COURT: Jell, you don't know that the 
car you saw was the getaway car? 

THE WITNESS: No, sir. 

THE COURT: Then you answer to counsel'* 
last question was inaccurate, wasn't it? 

THE WITNESS: That the man — 

THE COURT: That anybody resembled the 


Inver or the getaway car: 
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BY MR. CLARY: 

Q I will rephrase chat, Your Honor. Old anyone 

resemble the driver you saw aside from the defendant/ 

A Yea, sir. 

Q Are you now testifying that someone else In the 
lineup resembled the driver? 

AN No, air. 

Q Well, I am a little confused, is It your testimony 
that the defendant Raymond Cowles Is the only one 
In the lineup that you observed as the driver you 
sa* in the parking lot? 

A Yes. 

Q Did you notice the clothing of the Individual 

you observed In this car? 

A No, sir, 1 Just think I saw a hat. 

TIE OOtJET: Did you observe his hair? 

THE WITNESS: Yes, sir, had quite long 
sideburns and quite bushy. 

THE COURT: What color was It? 

THE WITNESS: I wouldn't remember, sir. 

THE COURT: Was It grey? 

THE WITNESS: Vo, sir. It mlgnt have be?n 
like e greyish tint, because It is quite aways 
awav, and the windshield of the cai :r,ight h*,/e 


made it look that way. 
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Q Was it black or were there highlights in it, 
or dark with highlights? 

THE WITNESS: No, sir, I don't believe so. 

BY MR. CLARY: 

Q Just one further question, Mr. Eiss, you said 
he had long sideburns? 

A Yes, sir. 

Q Did they extend down the ^selu some distance ? 

A Yes, sir, about down to a point like that 

(indicating). 

Q Beyond the ear? 

A Yes. 

MR. CLARY: That's all I have. 

CROSS EXAMINATION BY MR. LOWE: 

Q Mr. Eiss, you testified that to the best of your 
recollection, correct me If I aiu wrong, the 
driver of the car that you observed in the 
parking lot had a mustache? 

A Yes, sir. 

Q And did the Individual you selected out of the 
lineup have a mustache? 

A 1 don't believe so. 

Q Did there come a time when you realized you 

were Inaccurate as to the age of the person you 
had i.bsurveil in tne car In the park lug lot'. 
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MR.CIAKY: l will object to that. 

THE OOURT: Overruled. 

BY MR. LdWE: 

Q You may answer the questions. 

A Yes, sir. 

Q When was that? 

A At the lineup. 

Q At that point you realized he was not 43, your 
own age? 

A Yes, sir. 

Q Now you testified that the other individuals in 
the lineup were dissimilar in appearance from 
the person you selected? 

A Yes, sir. 

Q Were they dissimilar in terms of their general 
physical characteristics? 

A No, sir. 

Q They were all males, were they not? 

A Yes, sir. 

Q Wert they approximately the same height? 

A Within reason. 

Q And approximately the. same build? 

MR. ClAKY: Well, 1 will object to this, 
the exhibit is in evidence. 

IHS CO IK C ."b/erru! ~ J . 
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f>Y MR.rnwF: 

0 Were they approximately the sane build? 

A Yes, sir. 

Q Was the clothing of Mr. Cowles distinctive from 
the clothing of the others? 

A No, sir. 

THE COURT: What about age of those In the 
lineup? 

THE WITNESS: All nearly the same, I would 
believe. 

BY MR. LOWE: 

Q Well, what was dissimilar, in what way wa6 Mr. 
Cowles dissimilar? 

A Well, I believe he has a Slightly wider face and 
a smile. 

Q So In other words In his facial appearance he 

was dissimilar from the others. Is that correct? 

A Yes, sir. 

Q Otherwise the general physical characteristics 
were the same. Is that correct? 

A Approximately. 

Q Now did you notice — when you observed the 

Individual In the car In the parking lot, did 
you notice any particular facial expression 


■ ibout him? 
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A Yes, sir, « very pleasant smile. 
v< You Lestiiieo that you were going to the bank 
to make a deposit, Mr. Eiss, and do you recall 
the amount of that deposit? 

MR. CLARY: I object, 1 don't think that 
is relevant. 

THE COURT: It may be. Overruled. 

THE WITNESS: $1500. 

BY MR. LOWE: 

Q And after you observed this car and this indiv¬ 
idual you got out of your car and went into 
the bank? 

A Yes, sir. 

Q Did you turn your car ignitition off? 

A No, sir. 

Q Why didrft you? 

A It was a very hot day and I left the air condition¬ 

er on, snd I was very nervous about leaving the 
car with the ignition running. 

Q Was it for that reason you looked around the 
parking lot? 

A That and all cash money. 

Q So you observed this car and the other two cars 

you described because of the amount of the 

dero^it and the fae. _ . _ , 

t you wanted to leave your 
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?*r running? 

A Yes, sir. 

Q You took a little more cartful look around the 
parking lot than you normally would? 

A Very carefully. 

Q You described two other cars in response to 

the Judge's question that you observed, was there 
anyone in those cars? 

A No, sir. 

Q Do you recall seeing any other cars the parking 
lot that morning that had an individual in it? 

A No, sir. • 

Q And was this individual that you have described 
in the car — in which direction was he looking? 

A Straight toward me. 

Q So after you made that observation did you then 
go in the bank? 

A Yes, sir. 

Q And did you transact your business la the bank? 

A Yes, sir. 

Q And then did you leave the bank? 

A Yes, sir. 

Q And who was inside the bank when you left? 

A One lady customer, a dark haired girl. 

no you racft'.l was she i cansacting business l 
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Yes, sir, to ay left at the south side of the 
bank at the last counter. 

Do you recall which teller's stacloa that would 
have been? 

Myrna Culley. 

Do you transact business at that bank on a 
regular basis? 

Dally. 

So when you left the bank there were just the 
three female employees plus this one customer? 
Yes. 

Do you have any Idea of the age of that customer? 
I wouldn't dare say. 

l *°* you returned to your car did you observe 

this same automobile you noticed before? 

Yes, sir. 

*65 or *66 Chevrolet? 

That's correct. 

And was the individual you have described still 
In It? 

Yes, sir. 

And In which direction was the Individual looking 
at that tl ael 
Straight toward me. 

THE luUR.: as you returned, vai his c.ir 




413 


Proceedings, dated 2-8-74. 

George Eiss for Defendant, Cross. - — - 

betweei y-u and the bank or was he away from 
you and the bank? 

'iHE WITNESS: Away from the bank, further 
down the line toward tha south. 

1HE COURT: You didn't pass by hit car? 

THE WITNESS: No, air. 

THE COURT: Either time? 

THE WITNESS: No, sir. 

BY MR. LOWE: 

Q I can't recall whether I asked this or not. In 

which direction was the driver of the car looking 
at that point? 

t 

A Straight toward me. 

Q Still looking at you? 

A Yes, sir. 

Q Mr. Eiss, is the Individual that you observed in 
the car that morning In this Court Room at this 
time? 

A Yes, sir. 

Q Where la he sitting? 

A Straight directly In front of me. 

Q This second table (Indicating)? 

A Yes, sir. 


Q And Is he on your left or right? 
A My left, sir. 
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Q Identifying this Individual (indicating)? 

A Yes, sir, 

MR. LOWE: May the record reflect that 
Mr. Eiss identified the defendant? 

THE COURT: Yes. 

BY MR. LOWK: 

Q You referred to the lineup proceeding, Mr. Eiss, 
who contacted you with respect to that lineup? 

A The length of time makes me neglect to remember 
correctly if it might have been C. C. Donohue 
or FBI Agent Cole. 

Q Whoever it was, what did they tell you about the 
lineup? 

A They said there would be a lineup at the Jefferson 
County Jail, and I think they named a time and 
a date to be there. 

Q And you did go at that time at that date? 

A Yes sir. 

Q And who was present at that lineup procedure? 

A I don't think I can remember them all, but I 

think now — I know that it was a Mr. Palmer, 
a lawyer for the defendant, 1 don't know his 
name, there might have been Mr. Clary, I thought 
it was at that time but apparently I an. wrong, 
a young hy, Mr. Potter, 1 tnlnk an UnderShcrJff 
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*as there, and Mr. C. C. Qcnohue, I think was In 
and out. 

Q Now did you know auy of these Individuals ttat 
you have named before that morning? 

A I didn't realize It, but I knew Mrs. Potter and 
her boy. 

Q Well in any event prior to that morning had you 
talked to any of these people about what you had 
observed on August 30? 

A No, sir. 

Q Did somebody give you some instructions as to 
what would happen during the lineup procedure? 

A Yes, sir. 

Q Who was that and what did he say? 

A It might have been the Under Sheriff, and he said 
to not talk over between us, just they gave us 
slips of paper and they said there will be ntnbers 
on the men, walk to the window, write the number 
down and fold It and hand it to the man that was 
taking the papers. 

Q And did there come a time that morning when you 
stood up to the window? 

A Yes, sir. 


Q At that time you Identified Mr. Cowles? 
A Yes, ,lr. 
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Q And did you step up to the window lust once or 
twice? 

A Just once. 

Q It wss et that .iae that you realized you made 
a correction in the age? 

A Tea, sir. 

Q Did anyone advise you as to the identity of the 
person, the na m e of the person you identified? 

A ■-'to, air. 

Q Was there any discussion at all that morning? 

A No, sir. 

Q You then left? 

A Yes, sir. 

THE COURT: What was there about the defend¬ 
ant's image that made you recall? 

THE WITNESS: The face is the only way of 
identifying, and I had no trouble identifying 
him. 

BY HR. LOWE: 

Q Do you have any doubt at this Lime as to — 

MR. CLARY: Object to that. Your Honor, 

I think that is argumentative. 

THE COURT: Sustained. 

BY MR. LOWE: 

3 You stated you were looking, when you were observing 
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the individual in the a-.c you *ere looking 
through your w'ndshield? 

A i’e*:, sir. 

Q And was there anything else in any way obstructing 
or between you and your view of the individual in 
the other car? 

A The windshield of his car. 

Q And it seems to be your recollection that he had 
a mustache? 

A To the best of my recollection. 

Q And how about a hat? 

A To the beat of my recollection. 

a 

Q He was wearing a hat? 

A I believe so. 

MR. LOWE: That*s all. 

THE COURT: And glasses? 

THE WITNESS: Yes, sir. 

MR. LOWE: Thank you. 

REDIRECT EXAMINATION BY MR. CLARf: 

Q I lust have-a couple on redirect. Did you tell 
the FBI Agent ~ strike that. Do you remember 
what FBI Agent you talked to on August 30? 

A Yen, sir. Agent Cole. 

Q And do you recognize Agent Cole? 

A Yes, sir. 
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Q Being in the Court loos? 

A Yea, air. 

Q Now did you tell Agent Cole that you observed 

a anetnehe? 

A ‘ 1 said — I think I told him I thought he did. 

Q And you told us a little earlier that you 

told the FBI the individual was between 45 and 
50 years old, white wale, wearing glasses, who 
looked like a million other people, is that what 
you told him? 

A Tes, sir. 

Q Was there anything in the summary about a mustache 
that you remember reading, Mr. Else? 

A No, sir. 

Q Was there anything In the stnmary about a hat? 

A No, sir. 

Q And that conversation was the day after the 

occurence? Is that correct? 

A Yes, sir. 

Q Now I believe you i"ld In answer to a question 
by Mr. Lowe that an attorney was present at the 
lineup proceeding? 

A Yes, I believe be introduced himself to the people 
as an attorney for the defendant, and 1 am not 
s ire what thi 1 na "re was now. 
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Q And jo -1 thought that Individual was myself? 

A Y*s, but I realize 1 am wrong. 
f > You realize you are wrong about that now? 

A I think so. 

MR. CLARY: All right, that's all. 

MR, LOWE: Nothing further. 

THE COURT; You are excused. 

(Witness excused.) 

THE COURT: We will take our luncheon 
recess at this point. 

Don't talk about the case, don't let anybody 
talk about it with ynju. Be particularly careful 
now, we are drawing to a close, we don't want to 
hawe any mishaps so we hr/e to do this all over 
again, so be careful. 

(Thereupon the luncheon recess was taken.) 

AFTERNOON SESSION 

MR. CLARY: May it please the Court, Your 
Honor, Mr. Ix>we and I have stipulated that at 
this point we would read in the testimony of a 
witness Fugene R. Blair who testified before, 
and his testimony Ir not •ery lengthy. 

THE COUR'I: All right. Is this part of the 
defense case? 

M”.. r 'L'RY- is part of the defense „ but 

* * * * * 
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recollection? 

A Tu, to the best of my recollection they did. 

MR. CLARY: That's all. 

MR. LOWE: I have no questions. 

T® COURT: You are excused. 

(Witness excused.) 

MR. CLARY: I have no further witnesses 
right at this weant. 

You wish to approach Che bench? 

(The following proceedings took place at 
the bench out of the hearing of the Jury.) 

MR. CLARY: The only thing we have left on 
the issue of the defendant's taking the stand, 
we have no additional witnesses. 

THE COURT: I think I will exclude the prior 
conviction, evidence of prior conviction here, 

•lnce It Is a robbery it has a tendency to pre¬ 
judice the defendant and far outweighs the 
evideote *7 value of his credibility, particularly 
in via* of the number of eye witnesses to this 
crime and the Importance of his belne able to 
•tata his side of this case so the Jury gets the 
full story uncluttered with any collateral pre¬ 
judice of any kind. J will preclude the Government 
from bringing cu* - the prior conviction. 
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(The fol lowing proceeding?, took place in 

the presence of the Jury.) 

MR. CLARY: The defense calls Raymond Covies. 
RAYMOND L. COWLES 

celled as e witness on his own behalf being 
first duly sworn wss examined and testified as 
follows: 

THE COURT: Would you coae up to the bench? 
(The following proceedings took place at 
the bench out of the hearing of the Jury.) 

THE ODURT: You are not to open the door, 
good character, or anything of chat nature. 

If you open the door, then that ruling doesn't 
apply. You can't have It both ways. 

MR. CLARY: 1 understand. 

(The following proceedings took place in 
the presence of the Jury.) 

DIRECT EXAMINATION BY MR. CURT: 

Q Your full name? 

A Raymond l/»o Cowles. 

Q Keep your voice up, I am going back here so 
everyone can hear you. How old are you? 

A 23. 

Q And what is your date of birth? 

A 9/;/so. 


I 
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0 All right, and where do you Mvt': 

A Watertown, Maw York. 

Q And what education have you received'/ 

A uot a high school equivalency uiolocna. 

Q And where did you go to high school? 

A Watertown. 

Q And do you reneaber August 30, 1973? 

A Yea. 

Q Rayaond, were you in any way involved with a 

bank rubbery at the Marine Midland Bank at the 
Seaway Shopping Center on that date? 

A No. 

Q And do you recall where you were on that day, 

August 30? 

A Yes. 

Q All right, would you tell the Court and ,?ury 
where you were the night before? 

A The night before I was at my girlfriend's house. 

Q All right, the aomlng - 

THE COURT: I can't hear you. Could you 
keep your voice up? 

THE WITNESS: Yes. 

BY MR. CLARY: 

Q Where did you spend the night? 

A I trpent the nighi at 3’, gran another's ho ise. 
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Q Your grande-other*s? 

A Mrs. Pean Bowles. 

H where does she reside? 

A 64? Leray Street. 

Q And you recall whet time you got up the next 

t 

morning? 

A 9:30. 

Q What did you do? 

A Stretch came over and woke me up. 

Q .tow Stretch has been referred to earlier as 
James Johnson? 

A Yes. 

* 

O And he came over to your grandmother's house? 

A Yes. 

Q And that was in Watertown? 

A Yes. 

Q Mow where did you go? 

A We went out to the trailer in Clan Park first. 
Q And what mode of transportation did you take? 

A We had Linda Woods' stationwagon. 

*<' And is that a white stationwagon? 

A Ye''. 

Q Ano do you remember the make? 

A 1 believe it is a Ford. 



Q And d<- von recall where* you went after you went 
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aft<»r you left the trailer? 

A We took Linda Woods and tbs kids over to 

Stretch's sister's house on California Avenue. 

Q Then where did you to? 

A We went looking -- Stretch wanted to find Billy 
■el Land. 

Q I aw straining and I can't hear you very well, 

I am son probably the Jury Is having none 
trouble. Would you try to keep It louder? 
Stretch wanted to find William Holland? 

1 Tee, he wanted to talk to bln for something, I 
don't know what. 

Q And where did you go to look for Billy Holland? 

A On Court Street. 

Q And that la In the city of Watertown? 

A Tea. 

Q And did you find Billy Holland? 

A Ho, we passed the Hitching Post, he thought he 
was in there but he wasn't. After he passed the 

Q Hitching Post he seen his brother Johnny and 

thla other kid. 

Hitching Post, ..a that located on Court Street 
too? 

A Tes. 

Q And is Court a nne w. j cr tv^i v*j* r r tr^et? 




A 
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•)ae way. 

»> 

Which way were you travelling on Court Street, 


towards the Jail or towards downtown? 

A 

Towards the jail, that's the only way you can 


80. 

Q 

And what If anything did you do? 

A 

Well, Stretch wanted to talk with hia brother, 


bo wa stopped the car and he called them over 


to the car. 

Q 

Who waa driving the car at this tine? 

A 

I was. 

Q 

And this is Linda Woods' statlonwagonV 

A 

Yes. 

Q 

And had you been In that vehicle all that morning? 

A 

Except when we were Inside the trailer. 

Q 

Wd you use any other vehicle? 

A 

No, we didn't have no other car. 

Q 

Now where did you go from — strike that. What 

happened when Stretch talked with his brother? 

A 

Well, he asked bln did he want to go swimming, 


and they said "Yeah." 

Q 

Did they get in the car? 

A 

Yeah. 

r < 

Did you know this other boy? 

A 

No, I dlin't -now -- I didn't r»i then know Jn*:nny 
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either then. 

And you have seen Johnny testify now? 

A Yes. 

0 And you knew him on August 307 
A I net him that day, yes, 

Q Now where did you go7 

A Well, the boys wanted to go to — Z forget where 

they wanted to go svianlng, it is over by Canp 

^ ruDatn i> fhey wanted to, I wanted to get ny boots, 
so 1 said "Why don't we go to Crystal Lake because 
it's out that way." 

Q Did you go to Crystal Lake? 

A Yes, after we stopped at ny house. 

Q And did you stop at your house — what house are 
you talking about? 

A My father's house. 

V And did you stop there? 

Where is that located? 

A It is about a alle before you get to Theresa, 
l<ew York and yes I did stop there. 

Q What Route? 

A Route 37 I believe. 

Q And whdt did you do if anything at your house? 

A I got my boot* and a shirt. T didn't have no 

jhlrt on. 
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Q Did you have any shoes on before that? 

A No, I had ay sandles In Pennsylvania when I 
was canping, but they fell apart. 

Q Red you been in Pennsylvania before? 

A We J«(t |»t beck about two days before that, 
canping. 

Q And you had no shoes? 

A Re shoes or shirt. 

Q And so you stopped at your father's house and 
got your boots? 

A Tes. 

Q And how long were yot^ there? 

A About five minutes. 

Q And did you do anything else besides get your 
boots there? 

A Ns. 

Q And where did you go then? 

A ODt to Crystsl Lake. 

Q And what did you do If anything at Crystal 
Lake? 

A We drove in and there wasn't nobody there, so 
we just turned around and came back out. 

Q And where did you go from Crystal Lake? 

A Over to Glen Park. 

0 And is this the same trailer tltat you were at 
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•arllar that day? 

A Tea. 

Q And was this Linda Hoods' trailer? 

A Tea, it was, sha rented It. 

Q And what did you do If anything there? 

A The boys — Johnny got photographs out. Stretch 

was showing us all the pictures, he has about 
six boxes full of pictures. 

Q Are those Stretch's pictures? 

A Yes, pictures he took, yes. 

Q And what If anything else happened? 

A 1 don't know. 

Q Well, do you remember looking at the pictures? 

A Tea. 

f> Did thaze cone a tine when the boys left, Johnny 

Johnson and Wayne Prosser? 

A Yes, his nether came, Johnny's mother did. 

q What happened to you and Stretch? 

A We stayed there, listened to records for about 
an hour. 

q Then where did you go? 

h Went down to Skid Row to see if Billy was down 
there. 

Q When you say &d Row — Court Street, excuse me, 
they call It Skid Row. Why do they call It that? 
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It’s a dump. 

There's some bars, are there? 

Yen. 

And it Is a pretty run down area? 

Yes. 

Now what did you do after that? 

Billy wasn't ’here, so I told Stretch to drop 
me off at my girlfriend's house. 

A n d do you happen to know what time of the day it 
was when you were dropped off? Whether it was 
In the afternoon, morning or what? 

Bet "** n 3:30 and 4:00^10 the afternoon. 

Now were you working at the time of August 30, 
on this date? 

No* 1 laid off about three weeks before that. 
And who had you been working for then? 

Adorn Booth Construction Company. 

Had you had any Job since then? 

Not since then. 

Did you work for a Richard Bennett at any time? 
Yes, I worked for him for two weeks before my 
arrest. 

And that was -- when were you arrested? 

September 10, I believe. 

Ar. J that is about two weeks after this date that 


* 
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we are Calking about, the day of the bank robbery? 

A Yea. 

Q Were you working in between that time? 

A Yea. 

Q What kind of work did you do? 

A Ha waa a general contractor, he was building atom 
walla around cottagea on the lake. 

9 <Kd you work, do you neaabsr? 

A 11girt M Lake Ontario. 

Q Aod In the Watertown or Jeffereon County area, 
la that right? 

A I think It la In that area, yes, I am not sure. 

Q Lake Ontario Is near Watertown? 

A Yea. 

Q Rayaond, did you drive any other vehicle other 

than thia white atatlonwagon on August 30, 1973? 

A No. 

Q Have you ever owned a red convertible or any one 
In your family owned a red convertible? 

A Mot to a y knowledge, no,I have never owned a car. 

Q You never owned a car? 

A No. 

Q Did you in any way participate in the robbery that 

we are talking about here the last four or five 
days ? 
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MR. C'AP.Y: Thank you. That's all. 

'IROSS EXAMINATION BY MR. LOWE: 

q Mr. Cowles, do you remember being Interviewed 
by an FBI Agent named Michael Zawosky? 

A Yes. 

0 Do you recall when that Interview took place? 

A The evening of September 10 I believe. 

Q And did Agent Zawoskl Identify himself? 

A Yea, he did. 

Q And did he tell you what he wanted to talk to 
you about? 

A He said he wanted to msk me some questions about 
n bank robbery. 

Q Did he advise you of certain of your Constitutional | 
rights? 

A Yes. 

THE COURT: I am afraid that isn't satisfactory. 

BY MR. LOWE: 

Q After identifying himself Mr. Cowles, what did 

Agent Zawosky say to you? 

THE COURT: You can lead. 

THE WITNESS: He Just asked me some questions. 

MR. LOWE: Would you mark this for ide*itlficatio|? 
(Document marked Government's 21 for 


identification.) 
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BY MR. LCWE: 

Q Mr. Cowles, I show you Government's Exhibit 21 
for ldMitlficatlon and ask you If you can 
Identify that? 

A Yea, this la a —lair of tha rights, when they 
give fN JPBST rights they ask you to sign this 
before they ask you questions. 

Q Doss your signature appear on that document? 

A Yes. 

Q Did you sign that In front of Agent Za—osky? 

A Yes. 

THE COURT: Did you understand It? 

THE WITNESS: Yes, I did. 

MR. LOWE: Could I read It, Your Honor? 

THE COURT: Yes. 

MR. LOVE: I trill offer It In evidence. 

MR. CLARY: 1 have no objection. 

THE COURT: Received. 

(Exhibit 21 narked in evidence.) 

MR. LOWE: Exhibit 21 reads — 

MR. CLARY: Well, I have no objection to 
reading it, but Is It necessary If It Is In 
evidence? 

THE COURT: I don't think you need to road 
It ?t this tine unless there is nn issue — 
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MR. Z&ZZ: Cld you understand — 

THE COURT: He told me he did. 

MR. LOWE: Thank you. 

VY KR. LOWE: 

Q Do you remember discussing with Agent Zawoskl 
where you were on the morning of August 30? 

A I told him I wasn't sure where I was, because 

I hadn't even thought about it. I told him where 
Q I thought I was. 

Q And where was that? 

A I said 1 was either at my grandmother's or my 
girlfriend's house. * 

Q And — 

THE COURT: When did Agent Zawosky interview 

you? 

THE WITNESS: On the evening of September 10. 
THE COURT: Ten days after the occurance 
here, eleven? 

THE WITNESS: Yes. 

BY MR. LOWE: 

Q And on that date you testified you couldn't 

remember for certain, but you thought you were 
at your grandmother's or your girlfriend's hotaa? 

A Yes, because I hadn't even bought about the day. 

Q Did you knt*. Hr, Cowles, hao you heard about 

i 


' / 
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the robbery at the Marina Midland Bank? 

A 1 beard it am the radio and read It In the paper. 

Q Did anyone have any discussion with you concerning 

It? 

A My girlfriend aald it leaked like ay picture In 
the paper. 

Q Tour girlfriend said It Leaked like your picture? 

Vhat picture la tbet pea are referring to? 

A That composite yeu are referring to. 

Q I show yea Defendant* Exhibit A la evidence, is 
that the composite you are referring to? 

A Yes. 

W Your girlfriend had said to you that you looked 
like this composite? 

A Yes. 

THE COURT: Wien did she tell you that? 

YK WITNESS: A couple of dsys after the 
tfelkery, aromad the first ef September. 

BY MR. LOWE: 

^ flbe aald that tn y#u before you had a •• your 

discussion with Agent Zawosky? 

A Yes. 

Q Did you on that occasion advise Agent Zawosky 

as to something Richard Strat had told you? 

A Richard who? 
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So you know who Richard Strat Is? 

No. 

P?rhaps I aiii mispronouncing, do you hava a 
brother and sister — brother-in-law Barbara 
and -- 

(Interrupting) Straiter, yes. 

Excuse mm. Did you discuss with Agent Zawosky 
• conversation you had with Richard Straiter? 

Not a conversation I had with him, a conversation 
I had with my sister. 

wm that conversation? 

Well, my sister had Ailed me up on the telephone 
on the afternoon of Satpasiber l, and she Just 
bailed her husband out of Jail for DWI, driving 
while Intoxicated and she said while she was at 
the police station one of the police officers said 
"look up Ray Cowles' picture and see what we had 

him on before." and "he is probably the nan you 
want." 

And did she relate to you what they wanted you 
for, what they might want you for? 

I guess It was to do with the bank robbery, she 
didn't say. 

You guessed that that Is what she was talking 

about? 





436 


Proceedings, dated 2-8-74. 

Raymond Leo Cowles, the Defendant. Cross. 5^0 _ 

A Probably, yaa. 

Q And thia conversation with your sister took place 

around September 1? 

A Yes. 

O And also you Just testified that Agent Zawosky 
when you first Interviewed you said he wanted to 
talk to you about the bank robbery at the Marias 
Midland Bank? 

A Yes. 

Q So prior to your Interview with Agent Zawosky 

your girlfriend had told you you looked like the 
composite, your sister bad told you that some 
Individual had mentioned you In connection with 
the robbery, and Agent Zawosky in Introducing 
himself said he wanted to talk to you about the 
bank robbery. 

MR. CLARY: 1 object. 

THE COURT: Sustained. Save your stannary 
for later. Put your questions now. 

BY MR. LOWE: 

Q In any event, you as of Septanber 10 when you 
talked to Agent Zawosky, you hadn't thought 
where you had been on August 30? 

A No. 

Q You told Agent Zawosky to the oest of your 





437 


Proceedings, dated 2-8-74. 

Raymond Leo Cowles, the Defendant, Cross. -—- 

ren.-. lection you ware either et your grancbaoth-'r' . 

or with youx girlfriend? 

A Yes. 

Q Do you remember talking to Agent Ziwosky about 
Stretch Johnson? 

A I said I knew Stretch Johnson. 

Q You renumber anything else you told Agent Zawosky 

about Stretch Johnson? 

A I said I was riding with Stretch Johnson, we 
were stopped twice by the police. 

Q Remember anything else you told Agent Zawoaky 
about your relationship with Stretch Johnson? 

* lk». 4 

Q What was that data that you were with Stretch 

Johnson and got stopped by the police, do you 
recall? 

A Then 1 thought it was the same date as the 

robbery, I think, on a Thursday or Friday, but 
I think now it was the first. 

Q Fist of September? 

A Saturday? 

Q Yes. 

A I am not positive, but I think it was the first, 
it was Friday the 31st or Saturday the 1st. 

q Did von tell Aitenf Zswosky when the first time 
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wai you met Stretch Johnson? 

A In 1969. 

Q And then did Agent Zewosky ask you how many times 
you had seen Stretch Johnson since 1969 and 
before September 10, 1973, the date of the 
Interview? 

A I don't believe 1 did. 

Q Tew don't believe you told him how many times 
you had been with Stretch? 

A I don't recall telling him how many times. 

Ml. LOWS: Could we nark this? 

(Document marked Government'a Exhibit 22 
for Identification.) 

THE OOUU: Put it in the form of a leading 
question, "did you say eo and a> ?" 

BY m. LOWE: 

Q Did you tell Agent Zewosky, didn't you tell 
Agent Zewosky that sines 1969 you had only 
seen Stretch Johnson on one occasion, which 
was on the date that you ware stopped by the 
police? 

A I don't recall chat. 

Q You don't recall that? 

A I have only seen him about four times. 


Q You recall telling Agent Zewosky you had only 
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•>*.en him once which vu the day you were stopped 
by the police? 

A I don't recall that. 

You referred several tines in your testimony 
to a VIIlian its 1 land or Vllllan Howland, Hr. 

Cawles, who is Will Lae Howland? 

A He is snawleity I wet in 1969 also. 

Q And had you se e n hie around this period of tine, 
around August 30? 

A No, I hadn't seen bin on August 30, I had seen 

hia twice since 1969. He is a friend of Stretch's. 
Q You referred to hsvlqp been In Pennsylvania, this 
was a couple of days before August 30? 

A He returned on Tuesday, I believe it was the 
28 th. 

Q And where had you been in Pennsylvania? 

A German, Stretch's sister. 

Q Is that In the Pocono Mountains? 

A I don't know. 

Q And did you see Billy Howland In Pennsylvania? 

A Yes I did. 

Q Was Billy Howland in Pennsylvania at that time? 

A No, he wasn't. 

Q Do you know James Gaither? 

A I didn't until I met him In Albany, the night 
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I vast to Albany. 

** And war* you in the sane cell block with Mr. 
valther In Albany? 

A Yea. 1 was. 

Q Did he tall you about the Mlddleville bank 
tobbary which ha had bean involved in? 

A Mysalf aad everyone else in the cell block. 

Q Did you dlscuaa with him how your Court proceed- 
lng In Albany waa progressing? 

A Not particularly, no. 1 would com back fro* 
Court and everybody in general would ask *e how 
it want that day. 

Q Wall, on August 30, Mr. Cowles where were you 
iMien you heard ab o ut the bank robbery, did you 
h e ar about It on August 30? 

A On the road. 

Q Where were you then? 

A Oa the way to ny house. 

Q la* sarry? 

A On the way to ay house. 

Q And what tins was that? 

A Five to eleven, something around there. 

Q Waa there any discussion at that tine between 
you and Stretch and the twc boys about going 
ovar to the bank and seeing what was going oo? 
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No, there wasn't, I wasn't saying ouch of any¬ 
thing, I was pretty sick. 

I think you testified, Mr. Cowles, that the 
boys — I aean Wayne and John, when you net 
then on Court Street, they said they wanted to 


go swianing? 

No, Stretch asked then did they 
swlmsing. 


to go 


Hed you end Stretch talked about going twinning? 
No, not really. 

You were looking for Billy Howland? 

Stretch was looking for Billy Howland. 

a 

THK COURT: Did you have bathing trunks 
with you? 

THE WITNESS: 

MR. LOWE: 


Do you know if there is a telephone at Linda 
Woods' trailer? 

Yes, but it's not hooked up. 

Have you seen Stretch Johnson since you have 
been arrested? 

Twice, while he was in Jail. 

And when would that last tine have been? 
Decenber of January, I forget which. He got 
ten days for public Intoxication. 


A 





442 


Proceedings, dated 2-8-74. 

_Raymond Leo Cowles. the Defendant, Cross. 506 

Q You seen this past December of January? 

« Yes. 

0 That was the last tine you talked to him? 

A Yes. 

Q And you talked to him on one other occasion 

before that? 

A When he was in before that, before he got out 
oa ball hs was in on an assault charge. 

Q Did you t&lk to hie on those occasions about the 
•rents of August 30? 

A Hot partisularly, no. 

Q Kd you ever talk to Stretch about the events 

of August 30? 

A He have discussed It, but ne ve r sat doen and 
talked about It, passing conversation, we have 
discussed it. 

Q Passing conversation, you have discussed It 

with hie? 

A Yes. Somebody new would cone in the cell block 
and say "Weren't you the guy involved In the 
beak?" and the subject would pop up. 

Q I talking about you and Stretch? 

A By ourselves? 

Q Or with anyone? 

A Not really, no. 
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Q Scratch knows that you are innocent, doesn't 
he? 

A Yes. 

Q And you Just have passing conversations with 
him? 

A Thera wasn't much he could do. 

Q Did you ever ask him to come Into Court and 
testify for you? 

A No. 

0 So you Just had passing conversations. Isn't 
he outraged about what's going on? 

A Not really, something that's expected really. 

Q What Is expected? 

A Well, they can't find somebody else, thev push 
It on somebody that's got a record. 

Q So Stretch Is Just resigned to that? 

MR. CLARY: I object to that. 

TUB COURT: Sustained. 

BY MR. LOWE: 

Q In the conversations you had with Agent Zawosky 
on September 10, do you recall him asking you 
whether you had baen near the vicinity of the 
Seaway Shopping Placa on the morning of August 
30? 

A No, v* askc' a- if r ha" »•- ; 5 1-. the vicinity 
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of th« Narine Midland Bank. 

Q Ha did aak you if you were in the vicinity of 
the Karine Midland Bank? 

A Tea. 

Q And what did you tell him? 

A I told him no. 

Q On September 10 you told him you had not been 
in the vicinity of the bank? 

A Tea, because I didn't even know where the bank 
waa. 

Q You didn't know the Marine Midland Bank waa 

located at the Seaway? 

A When Inspector Sera lone took me to Jail that 
night I asked him where it was. 

Q Have you lived in Watertown all your life? 

A No. 

Q How long have you lived in Watertown? 

A I have lived in Dexter, New York. 1 lived in 

California. 

THE COURT: Where were you riding on the 
way out to the lake? 

THE WITNESS: On Route 37. 

THE COURT: But where in the car were you 
aittlng? 

THE WITNESS: I w«s driving. 
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HiE COURT: Did you have the radio on? 

THE WITNESS: Yea. 

THE COURT: Was there an announcement 
about the bank robbery? 

THE WITNESS: Yea, there was. 

THE COURT: Did you hear it? 

THE WITNESS: Yea. 

BY MR. LOWE: 

Q I was asking you how long you lived In Watertown 
“ d *t«ted mentioning some other place, 
you lived, what 1, the total number of years 
you lived In Watertoyn? 

A 10, 12. 

Q And when you were with Stretch and Wayne end 
John on this particular day driving along 
Route 37 and going to Crystal Lake, before that 
being at your father's home at Theresa, and 
after being at Crystal Lake, Glen Park, was 
anyone giving you the directions? 

A No. 

Q Telling you how to go? 

A No. 

Q You were finding your vay around by yourself? 

A Yes, I know my way but I don't the names of 

Places, like if tomebody said "go to this street « 
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I might know the street but I might not know 
the name of it. 

Q And it is your recollection Agent Zawosky asked 
you whether you had been near the vicinity of 
the Karine Midland Bank oc August 30? 

A Its. 

Q And you don't recall saying — you don't recall 
hin saying to you 'Vere you near the vicinity 
of the Seaway Shopping Plasa?" 

A May have said It that way. 

Q Be nay have said that? 

A But there's eight or nine shopping centers in 
Watertown, I don't know the nar.es of half of 
than. 

Q This Interview took place on September 10? 

A Yes. 

Q And ss of that time you were familiar, yo knew 
that the bank had been robbed? 

A Yea. 

Q And hadn't it gotten quite a bit of publicity? 

A Reasonable amount, yes. 

Q It was in the newspapers? 

A Yes. 

Q It was on TV? 

A Yes. 


. t 
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Q And several people had spoken to you about 

there being a possibility of your being connected 
with it, ia thet correct? 

MR. C1AAY: i object. 

THE COURT: Sustained. Repetitive end it 
is argumentative. 

BY MR. LOWE: 

Q But when you read about the robbery in the 
newspaper or heard about It on TV you didn't 
hear any reference to the fact that the Marine 
Midland Bank was located at the Seway Place? 

A I heard It, yes, I didn't know where the Seaway 
Shopping Canter wee. I knew there wee e shopping 
center there but I wasn't sure of the name of it. 

THE COURT: Had you in fact been near there, 
now that you know — 

THE WITNESS: 1 drove past it, yes, the 
road I was on went pest It. 

BY MR. LOWE: 

Q But ifcen you heard on the TV or reed In the 
newspaper that the particular Marine Midland 
Bank that was robbed was located at the Seaway 
Shopping Plaza, you knew which Shopping Pla.-a 
it was? 

A I thought the shopping cnetar they were talking 
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about was up on Arsenal Straet. 

Q So as of August '73 or September ’73 you weren't 
sure where the Seaway Shopping Center was or 
the Marine Midland Bank was? 

A No, not really. 

Q Bow many stores are there In the Seaway Shopping 
Plaxa, do you have any Idea? 

MR. CLARY: I object, this is argumentative. 

THE WITNESS: No. 

BY MR. LOWE: 

Q You don't know, .net's all. Your Ifcnor. 

REDIRECT EXAMINATION BY MR. CLARY: 

Q To your knowledge, Raymond, are there several 
Marine Midland Banks In Watertown? 

A Yas, I believe so. 

Q- And are there a number of shopping centers In 
Watertown? 

A Yes, about eight I think. 

And do same of them have various names? 

a Yes. 

Q Such as Northland Shopping Center? 

A Yes. 

Q And others Ilk* that? 

A Yes. 

Q And are there banks In most of these shopping 
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centers? 

A 1 believe so, yes. 

MR. CLARY: Thank you. That's axi I have. 

THE COURT: You are excused. 

MR. CLARY* Your Honor, at this point the 
defendant rests. 

THE COURT: I will make the same ruling on 
the ism motions as before. 

MR. LOWE: The Government calls Thomas 
Hefferoa. 

THOMAS H. HEFPERON 

called as a witness on behalf of the Government 

a 

In rebuttal, after being first duly sworn was 
examined end teetlfled ae follows: 

THE COURT: Will you come up to the bench? 

(The following proceedings took piece at 
the beaeh out of the hearing of the Jury.) 

THE COURT: 1 think you better make the 
motion right now. 

MR. CLARY: I move to dismiss the charge 
against the defendant onthe grounds that after 
the prosecutlcn and defense the Government has 
not made out a prime facie case, and that furtte r 
a verdict of guilty would be against the weight 
of the evidence, and we move for a directed 


* * * * •* 
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Direct. 

(The following proceedings took place in 
the presence of the Jury.) 

THE COURT: I direct the Jury to disregard 
the testimony of this witness. You may step 
down. 

(Witness excused.) 

ML. LOWS: Tbs Government calls Michael 
Zawosky. 

MICHAEL 0. ZAVOSKY 

called as a witness on behalf of the Government 
In rebuttal, being first duly sworn was examined 
and testified as follows: 

DIRECT EXAMINATION BY MR. LOWE: 

Q Mr. Zowosky, are you employod? 

A Yes, I am. 

Q Amd by whoa? 

A Fivtovalr Bureau of Investigation. 

Q How Long hews you been so employed? 

A Three years. 

Q Three? 

A Yes, sir. 

Q Did you participate in the Investigation in 

the Marine Midland Bank robbery that occured 
or August 30, 1973? 

A Yes, I did. 
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Q And have you ever talked with Raymond Leo Cowles? 

* v fc.s, T have. 

° when did you tall* with M: . Gowlee? 

«* September 10, 1973. 

***• Cowles Is in the Court Room et this time? 

A Yes. 

Q Where Is he sitting? 

A In front of you. 

Q Now when you first net Mr. Cowles, how did you 
Identify yourself? 

A As Michael D. Zawosky, Special Agent for the 
Federal Bureau of Investigation. 

Q Did you tell hie what the pul -pose of the interview 

was? 

* 1 *** investigating the robbery of that bairic, 

and that I wanted to Interview him in regard to 
that. 

Q Now did you discuss with Mr. Cowles any of his 
Constitutional rights? 

A Yes, I did. 

Q What did you say to him in that respect? 

MR, CIARY: Well, if Your Honor please, 
maybe I can cut it short. I think we pretty 
much admitted it, we signed a waiver and knew 

wh^t the a wer*;. 
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TUB COURT: Yes. 

av MR.!0WZ: 

?lne. Did you ask Mr. Cowle 3 whether he waa 
involved In any way In the Marine Midland Bank 
robbery of August 30? 
a Yes. 

Q What did he say? 

A No, that he wasn't in no way. 

7 Did you ask Mr. Cowles whether he was near the 
vicinity of the Seaway Shopping Plaaa on the 
aomlng of August 30? 

A Yes, T did. 

What did he say? 

A In no way. 

Q He said ha was not In any way near the vicinity 
of the Shopping Pfea? 

A That's right. 

COURT: Did he say anything to the effect 
he didn't know where it wee? 

THE WITNESS: No. 

BY MR. LfJWK: 

Did you eak him if he could recall where he was 


0 


the nornlng of August 30? 
Yes, 1 did. 

And what did he 'ay 7 
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Direct. 319 

* stated that hw believed, he was not specifically 

aura where he was, but that he believed that he 
wae either at thf: resilience of his grandmother, 
who lives on Leray Street In Watertown* or he 
was visiting one Sandra Jfcaes who Uvea on Cooper 
Street in Watertown, Now York. 

Q Did you ask Mr. Cowles If he knew Stretch Johnson? 

A Yes. 

Q And what did he sayf 

A Ha said that he met Stretch Johnson In 1969* and 
on only one other occasion did ha west him* and 
that waa one day in lata August 1973 or early 
September 1973, he waa hitchhiking to the home 
of hlii parents, Cowles was, in the vicinity of 
tke Thompson Park in Watertown, and that Stretch 
came by in a white stationwapon and with another 
White male and picked him up and took hla to his 
parents' residence. 

Q And did he relate to you whether there was any 
conversation between himself and StretchT 

A He oald that they briefly conversed about what 
fach other had been doing since they lest saw 
one. another in '69. 

Q Did he relate to you whether anything involving 
thi poLic* devolopfed :/hile he was with Stretch 


( 

% « 
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_ Crosi _ 

on chat occasion? 

A He indicated that they were stopped by the 

Wat e r t own Police in — and questioned, and there 
were gun* found in the car, or aomething, and 
they let him go. 

Q And he stated to you this was the only occasion 
sloea 1969 when he had soon Stretch Johnson! 

A That's correct. 

Q And the data of this Interview was what? 

A September 10, 1973. 

GROSS EXAMINATION ST Ml. CLARY I 

Q Mr. Zawosky, isn't It a fact on Septaaber 10, 1973 
you asked Mr. Cowlaa if ha was near the vicinity 
-- or axewte no, at the Marine Midland Bank in 
the Seamy Shopping Cantor on August 30? 

A 1 don't think I asked him that specific question. 

Q You don't remember asking him that. Did you 
participate in the arrest, in an arrest of 
Mr. Cowles on September 10, 1973? 

A I accompanied State Police to his residence. 

Q And that was where? 

A North of Panelie, Theresa* 

0 Parte lie, north of Pamelia? 

A Yes. 

Q And In Therefs -lev Tork? 


4 
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Michael D. Zabowsky for Government in Rebuttal, 

Cross. 

A Wherever is his father and step-mother lived. 

Q Who accompanied you on that night if you can 
recall, if you can't, you can't. 

A Robert Samlona, BCI New York State Police and 
two otter BCI Investigators. 

Q And an7 otter FBI Agents beside yourself? 

A No. 

Q And what time of the day was this? 

A This is in the evening. 

Q About what ttes? 

A Somewhere betwe en , say, five and seven. 

Q And was Mr. Cowles placed under arrest? 

A Yet. 

Q For bank robbery? 

A No. 

Q Do you know what the charge was? 

A Violation of probation, parole, I don't know for 
sure. 

Q Isn't it a fact that he was arrested for possession 
of a couple of .22 rifles? 

A I don't know. 

Q Well, you talked to him did you not on September 
10 about these guns, you told Hr. Lowe about It. 

A 1 questioned Mr. Cowles in regard to his know¬ 
ledge of Stretch Johnson, and In questioning 
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Michael D. Zabowsky for Government in Rebuttal, 

Cross. 

hla «bouC that he related that he vet Stretch 
Johnson — again, well, just like I gave the 
ftiviow tastlnony, Mnday In late August or 
early Beptes fr er when ha was hitch-hiking to hie 
paraata and talked with hla briefly. 

Q My question la this, wasn't the subject of this 
charge the fact that certain rifles were In 
Streteh Johnson's ear on that day that Cowles 
was picked up hitch-hiking? 

A I said I don't know, I was under the lapresslon 
they arrested for violation of probation, I a 
not sure of the reasons for the arrest. 

Q But It was la connection with this hank robbery? 

A Ha. 

Q And yet yen went along, an PBI Agent? 

A li#C. 

Q And this wa" a State charge or a local charge. 

A That's oerrect. 

Q And What If anything did you do at the residence 
ei tayaond Cowles that evening? 

A I stood nanond. 

Q What did you observe? 

A Than place Hr. Cowles under arrest. 

q r*d you observe the search of Raymond Cowles 
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_ Cross. _ 

on that evening? 

I believe when they arrested bin they checked 
the hone. 

Cheeked the hose? 

Yea. 

Vick crowbars? 

hud asked hie if they could check his rooe. 

I think they asked hie and his father if they 

•ould search his rooe, end they consented and they 
did. 

And they didn't Just leok, did they? 

I think there was a ioard in the floor or sone- 
thlng that was new, and they asked if they could 
«heck under the bosrd, and I think they did tl*. 

And in fact they pried up boards in the bedrooe 
and looked under thee. 

I think a board, there was a new board there, I 
think they did that. 

They searched his bedroor*? 

That's where the board was. 

I mean they searched the rest of the bedroom? 

Yes. 

Searched the house? 

No. 


Q Just the room? 





458 

Proceedings, dated 2-8-74. 

Michael D. Zabowsky for Government in Rebuttal, 5 24 
Cross. 

A Yes. 

Q W*a anything found chat In any way related rh* 
defendant Raymond Cowles with the bank robberyf 
A I don't know what they cane up with, I don't 
think so. 

Q Yeu didn't talk to then about it afterwards? 

A I was concerned wJ‘h interviewing Mr. Cowles. 

Q Yen didn't care what they found? 

A mo, esy purpose was te — 

Q But you were Investigating a bank robbery, were 
you not? 

A Yes, that's correct. 

Q And la the Interview of Se ptember 10, 1973 

Mr. Cowles sold he use not Involved In any way 
In that bank robbery at Watertown, Is that 
correct? 

A He had no knowledge of the bank robbery, he 
was Involved In It, he In no way was near the 
shopping center. 

Q I asked you, Mr. Zawosky, If Raymond Cowles 
told you at any time during this Interview on 
Septastoer 10 that he was involved in this bank 
robbery. 

Ha didn't, he said in no way was he involved 


A 
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Redirect. - 

In the bank robbery. 

MR. COWLES: That's all. 

MR. LOWE: Just one or two questions. Tour 
Honor. 

REDIRECT EXAMINATION BY MR. LOWS: 

Q Agent Zawosky, what office of the FBI are you 
assigned to at this time? 

A Burlington, Vermont. 

Q And as of August 30 where were you assigned? 

A Burlington, Vermont. 

Q Ware you here on special asdgnment In connection 
with this Investlgatfbn? By here I mean Watertown? 

A Mot on August 30, later. 

Q On September 10 and during the period of your 
Investigation? 

A Right. 

Q You testified that you can't be sure If you 
asked Ray Cowles whether he had been In the 
vicinity, near the vicinity of the Marine Midland 
Bank on the morning of August 30, 1973, Is that 
correct? 

A Could you — 

q You are uncertain whether you said to Cowles 

"Were you near the vicinity of the Marine Midland 

Sank oii the morning of August 30?" 




o 



f 
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Proceedings, dated 2-8-74. 

Michael D. Zabovsky for Government in Rebuttal, 
Recross. 




Th* shopping cantor, not the bank. 


You did ask hi* whether or not he was near the 


shopping center? 
Right. 


Q You are uncertain as to whether you asked hia 
about the Marine Midland Bank specifically? 

A Right. 

Q And when the State Police were searching Cowles 1 
hoae they pried up one board to your knowledge, 

I believe? 

A I know there was s new board in the floor and 
thev asked if they could check under it. 

MR. LOWI: That's all. Your Honor 

RICR08S KXAM1MATI0H BY MR. CLARY: 

Q X :,u*t have one question. Old you ask Mr. Cowles 
also If he was la the vicinity of the Mew'fcrR 
Air Hrake Company? 

A Yes, I did. 


Q And what was his response? 

A In no way. 

Q Do you know where the Air Brake Company is in 
Watertown? 

A Yes. 

Q And that la located where? 

A I would estlaate within approximately a quarter to 
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Michael D. Zabowsky for Government in Rebuttal, 

Recross. 327 _ 

• half ml la fro® that ahopping eantar. 

Q It la not on Route 37, though? 

A I an not famlllar with route numbera. 

Q Wall, It la not on Route 11 to the beat of your 

knowledge? 

A I an not fanlllar wtti where Route 11 la. 

Q Did you know Hr. Zawoaky when you were Interview* 
lng Hr. Cowlea whether or not he knew which 
ahopping center waa the Seaway Shopping Center? 

A I felt that he knew at the tin^. 

Q Well, that la not ny queatlon, did you know 
whether he knew It oj not? 

A I think fron the way he waa anawerlng the queatlona 
that I waa aaklng hln that — I waa under the 
lnpreaelon he knew. 

Q Have you ever been to the Seaway Shopping Center? 

A Yea; 

Q Did you aee a big algn that said Seaway Shopping 
?lasa? 

MR. LOWS: If — in fact there la no ftgn. 

I object, Your Honor. 

TH3 COURT: Yea. 

BY MR. CLARY: 

Q Just one further queatlon, do -- to your knowledge 
are there a number of branches of the Marine 
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Michael D. Zabowsky for Government in Rebuttal, 

Redirect. 328 _ 

Midland Bank In tha Watart.nm araa? 

A I tklnk there's ona othar ona. 

Q Wall would it ba taora than ona or do you know? 

A I don't know, I think thara la anothar ona. 

MB. CUIlt Thank you. That's all. 

KKDHSCT EXAM DU TION BT MB. LOWS: 

Q Ona question, Your Boner. Whan you askad Mr. 

Cowlas whathar ha had baaa tha vicinity of 

tha Saaway Shopping Cantar tha aornlng of 

Auguat 30, did ha aak you vhare th* Shopping 

flasa was, did ha say ha didn't know iritara It 

wasT 

A Hfa said "In no way." 

Q Did ha say "I don't know wham that shopping 
Plata Is" or "I navar haard of It?" 

A Ho, ha didn't say that. 

MB. LOW: That's all. 

TBS COUBTt You ara azeuaad. 

(Wltnass azeuaad.) 

MB. LGWr Could wa approach tha banch, 

Your Bonort 

(Tha following procaodlngs took placa at 
tha banch out of the hearing of tha Jury.) 

MB. LOW: With tha azcaptlon of tha testi¬ 
mony fro* Mr. — tha wltnaaa that 1 offered, 
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Defendant’s Proposed Instruction No. 1. 

IH THE UNITED STATES DISTRICT COURT 
FCR THE NORTHERN UISTRICT OF NEW YORK 

UNITED SPATES OF AMERICA 

Plaintiff, 

•v»* 

RAYMOND UK) COWLES, 

Defendant. 


CRIMINAL NO. 
73-CR-167 


rROPtm INSTRUCTION NO, 1 

Vhara tha prosecution has offsrsd Identification tes¬ 
timony, l.e., the testimony of an eyewitness that he saw the 
defendant rnssilt the act charged, such testimony should be re¬ 
ceived with caution. An Identification by a stranger Is not as 
trustworthy as an Identification by an acquaintance. Mistaken 
Identification Is not unco atm. The witness' opportunity to 
observe the perpetrator during the coowlssion of the act charged 
is of great importance In determining the credibility of his 
identification. The testimony of the witness that hr is positive 
of his Identification isay be considered by you, but does not 
relieve you of the duty to carefully consider his ldentlflcstlon 
testimony and to reject It if you find that It is not reliable. 
Careful scrutiny of such testli ay Is especially Important when, 
as In this case, It is the or.iy testimony offered by the prose¬ 
cution to connect the defendant with tha act charged. 

Clpes, Criminal Defense Techniques . Vol. 1, Section 2.1$ 


CIVEN:_ 

GIVEN AF MOPIFIFD: 


NOT GIVEN: 
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Discussio n re P roposed instruction No. 1.-222- 

(The following proceedings took place out 
of the presence of the Jury.) 

THE COURT: I think et thle point you ere 
entitled to here your rulings on your reguests 
to charge. 

I will grant In substance your requests 
concerning Identification testloony, with nodi- 
flections which take the argunentatlwe nature 
out of It. I will pose the fectors that the • 
Jury should consider4ong the lines that you 
request. 

I will decline to giro your final Instruc¬ 
tions on reasonable doubt. I will giro only 
one Instruction on reasonable doubt. I will 
of course state the burden renelns on the Oor- 
•raatnt •• in your alibi Instructions to prose 
the defendant was there, end that It eea the 
defendant who counited the crlne. 

Ml. CLARY: I essune the alibi Instructions 
will be glvenT” 

TO OOURT: The ellbl will be given almost 
ss you requested It. 

MR. LOUR: Your Honor, I apologise, I had 
planned to subnlt to you this afternoon requests 
to charge concerning false exculpatory statements. 
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Discussion re Proposed Instruction No. 1. 

THE COURT: That won't be necessary, but 
if you make up a request I will give it. 

MR. LOWE: I will make such s request. 

THE COURT: I will give it. 

MR. LOWE: Thank you. 

THE COURT: False exculpatory statements. 
(Thsreupon s recess was taken to February 
11, 1974 at 10:30 a.m.) 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

-UNITED STATES OF AMERICA 

" -against- 

as 

•RAYMOND L. COWLES 

Criminal No. 73-CR-167 

Th« following proceedInga took place at the 
United States District Court, Federal Building, 

Utica, New York, continuing on the 11th day of 
February, 1974, before HONORABLE LLOYD F. MecMAHON, 
United States District Judge, sitting by designation. 


APPEARANCES: 

JAMES M. SULLIVAN, JR. 

United States Attorney 
GEORGE LOWE 

Assistant United States Attorney 
Of Counsel 

Attorney for United States of America 
Federal Building 
fyrscusa, Nov York 

DEFENDANT IN PERSON and by 
LEE CLARY, ESQ. 

Attorney for Defendant 
Watertown, New York 
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(The following proceedings took place In 
Chambers.) 

THE COURT: All right. 

MR. LOWE: The Government moves, Your Honor, 
to reopen Its case solely for the purpose of 
putting — well, in fact reading In the testimony 
of Mr.Hefferon, primarily on the basis of United 
States against Burger which we discussed In 
Chambers last week. Mr. Heffcron will testify 
as to a prior Inconsistency In a statement made 
by the witness Wayne Prosser. 

THE COURT: And you say the Court's ruling 
was erroneous on that, do you? 

MR. LOWE: Well, I thought It was, Your Honor. 

THE COURT: I think on reconsideration and 
studies the Court's ruling waa erroneous, partic- 
ularly in view of Judge Friendly's case United 
States against Burger, and also McCormick and 
Wlgmore both to -- both seem to say you can call 
another witness to Impeach by a contradictory 
statement he made to that witness. Of course 
this rule works both ways. I also cut you off, 

Mr. Clary. Do you wish to recall the witness 
that I stopped -- well, I didn't stop you, I 
permitted you to go. 
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MR. CLARY: I think not. 

THE COURT: But I may have chiliad your 
effort to go further. 

MR. CLARY: I have no further questions 
that I would direct to FBI Agent Dorton at this 
time. 

THR COURT: All right, I will grant your 
motion to reopen. 

MR. LOWE: Thank you. Your Honor. 

There la one other problem that I have. 

You might recall that when Agent Zawosky was on 
the witness stand he was asked by Mr. Clary 
whether or not there was a sign at the Seaway 
Shopping Plaza. Agent Zawosky said yes he thought 
there was, end Mr. Clary — 

THE COURT: Said no there wasn't. 

MR. LOWE: And I objected, of course, but 
the damage was done, in fact there was a sign. 

I have a photograph of it here. 1 wouldn't 
make anything of it if there were not a sign, but 
my witness has been discredited in a particularly 
harmful way and 1 would like to simply stipulate 
that there is a sign. 


MR. CLARY: Well, the question that T asked 
may not have been proper, and it was objected to 
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and It was stricken, I think he testified that 
he thought there was a sign. I was apparently 
mistaken, there apparently la a sign there, but 
I don't see how that allows the Government to come 
In and produce pictures er stipulations or what not, 
1 don't think that is proper. 

MR. LOWE: If It had been a question -- 

THE COCRTi I will let you reopen If you want 
to prove there was a sign. 

MR. LOWE: All right. Wa have agreed if you 
ellow us to reopen we will simply stipulate. 

THE COURT: We are after the truth. 

MR. CLARY: Yes, I am not questioning that it 
**• * n • rror in recollection on my part, I didn't 
think there was any. 

THE COURT: The error, you were testifying 
in asking the question. 

MR. CLARY: Yes, I asked tfie question improp- 
•rly, I will admit that. 

THI COURT: All right. 

(The following proceedings took place in 
Court In the presence of the Jury.)' 

MR. LOWE: Your Honor, the Government moves 
at this time to reopen Its case for the purpose of 
reeding Into the record the testimony of Thomas 


* * * * * 
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Defense Summation. 538 _ 

MR. CLARY: I believe after finally receiving 
the rules that my motion should be for a judgment 
of acquittal at the end of the proof in this case 
and I make that motion. 

THE COURT: Denied. 

MR. CLARY: 0.1. Exemption. 

(The following proceedings took piece in the 
presence of the Jury.) 

THE COURT: All right. 

MR. CLARY: May it please the Court, Mr. Lowe, 
ladles and gentlemen of the Jury. At this point 
in the trial the proof has been completed, the 
evidence is over and it is now the function of 
myself for the defendant and Mr. Lowe for the 
prosecution to tell you our closing arguments or 
our closing thought! en the proof in this case. 

Now at the vary outset 1 would like on behalf 
of myself and the defendant to thank you for your 
attention and your patience In the course of this 
trial. This is the sixth day and it has been kind 
of a long trial, not overly long one, but it has 
been a somewhat arduous task for you just to sit 
and listen to a lot of testimony, a lot of witnesses, 
and decide a case. It is no easy job. We appreciate 
the service, of course, that you people have rendemd 
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Defense Summation. 539 _ 

in connection with this case. 

Now the order that we go in is determined by 
the law, and the law says that the defense counsel 
is first and the U. S. Attorney is second, or 
concludes the arguments. 

I only bring that up because obviously I cannot 
rebut or I cannot answer any arguments Mr. Lowe 
raises in his closing argument. He has the last word. 
That Is sat up by the procedure of this Court and 
•11 Federal Courts. So I will have to by necessity 
anticipate In effect what some of his arguments may 
be and try to answer them at this point, and I hope 
I can do that without a lot of argument, Just for 
— Just so that you folks understand that I do have 
to go first and cannot rebut Mr. Lowe. 

Now as I indicated and as the Judge Indicated 
to you In his questioning of you as Jurors the 
defendant Raymond Cowles stands accused of a very 
serious crime, that of being a driver of a car used 
in a bank robbery at the Marine Midland Bank in 
Watertown. 

Now the fact, and the Judge has Ao Instructed 
you on this, the fact that the defendant has bean 
indicted Is no proof of anything against him, It is 
a charge, it is simply that and nothing more, and you 
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Defense Summation. 

- — — . 

•11 agr««d you would follow th« Judge's instructions 

on th« law and that is a basic fundamental right, it 
la a charge, it is a proof of nothing. The defendant 
stands presumed innocent until proven guilty by the 
Government beyond a reasonable doubt. 

Now I asked you ladles and gentlemen when I nade 
■y opening remarks that you would consider very ser¬ 
iously those fundamental principles of our system in 
your deliberations as Jurors, and you all agreed that 
you would follow of course the Judge's charge, and 1 
believe that he will say something to you about pre¬ 
sumption of Innocence and about proof beyond a 
reasonable doubt. 

They are not phrases, they are not just idle jj 
talk, they are not legal technicalities, they are 
fundamental rights granted to anyone accused of a I 
crime, and I hope that in your deliberations you 
would consider very carefully those particular rights, 
Now what is thia case all about? We stipulated 1 

I 

at the outset that on August 30, 1973 there was a 
robbery at the Marine Midland Bank, the Seaway j 

Shopping.Center Just outside of Watertown. There is 
no dispute about that fact. 

I 

Secondly we stipulated that the deposits of that 

J| 

bank are insured with the Federal Deposit Insurance 
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Defense Summation. 541 _ 

Corporation. Then la no argument on either aide 
about that fact. 

Thirdly, we atlpulated that a sum of money, 
and I believe It waa In excaaa of $36,000 was trfcen 
from the bank on that day. No dlapute about that, 
we are not going to force the Government to bring 
In wltnesaea and taatlfy about thlnga that are — 
that we are not arguing about. 

All right. At the point the stipulations 
ceaaed. We do not concede anything more on the 
defendant'a caaa, and we very definitely make the 
point that aa far aa Raymond Leo Cowlea la concerned 
he did not participate in that robbery. That la 
the defence in thia caaa, and I told you that it 
would be a rather eiaple, not a complex defence. 

The laaue la aimply he waa not Involved. 

How what haa the Government produced aa evidence 
agalnat the defendant? Let me aay at the outaet at 
thia point that If I mention teatlmony or mention 
what I conaldar to be the teatlmony of certain rit- 
nesaea in thia caaa, and it conflicta with your own 
recollection of what thoae wltnesaea teatlfled to, 
your Job and your function la to take your recollec¬ 
tion, not mine, take whatever you remember the 
wltneae said and If it dlfferi with what I say 
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Defense Summation. 542 

forget what I say because it Is your recollection 
that counts. 

You noticed that during the course of the trial 
’ have taken notes, and it has been five days of 
testimony and I may have not taken everything down 
correctly, and when I am examining the witness I am 
in no position to take notes, so 1 am fallible, I 
am a human being, I could make a mistake and if I 
did and your recollection differs please take your 
recollection. 

The Government has Introduced or put on the 
stand witnesses who have testified that they raw 

Raymond Cowles in this car in front of this bank. 

\ 

Mow three witnesses, I believe Mr. and Mrs. Schultz 
and Jeffrey Potter say that the driver was Raymond 
Cowles and he waa in this Chevy in front of the bank. 

MrGeorge Biss testified and he says that 
before any bank was robbed he observed a person whom 
he said was Raymond Cowles in a Che\rr in the parking 
lot. Then 1 believe you will recall Charlotte Palmer 
testifying. We read her testimony in that after a 
roboery occured that she observed a person driving 
a red convertible, 1 believe on Starbuck Avenue 
over near the Air Brake and down on Pearl Street. 

She identified that person as Raymond Cowles. 
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Defense Summation. 



Now then there was one other as I remember it, 


one other piece of evidence connecting the defendant 
with the crime, and that was James Gaither's testi¬ 
mony of a conversation that he says took place in 
the Oneida County Jail sometime in November of this 
year, or excuse me, of 1973. 

That is the sum and substance as I recall it 
of the Government's case. 

Now what is missing from the Government's case? 

A few things do come to mind. Where is the money 
that was taker.? Where is the other robber? Where 
is the red convertible? Why wasn't the red convertl-j 


ble plaoed to the defendant Raymond Cowles or someone| 
whom he was associated with, either a relative or 
friend? Did it disappear in thin air? You heard 
Investigator 8emlone say no one has turned up a red 
convertible and no one reported a red convertible 
stolen, so it seems to me that the red convertible 
had to belong to one of the two persons in the 
robbery or their family or friends and could be trac 
to those people. 

It would be my suggestion that perhaps the red 
convertible is the key to this case, once that is 
found the questions may be cleared up as to who did 
participate in this bank robbery. But that is a key 
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Defense Summation. g/,/, 

•l*®* n *» I think that la a key element that la 
missing In the prosecution'a case. So I think 
there ere some questions that might be legitimately 
asked that are still up In the air, still In a con¬ 
fused state. 

Now because the testimony linking the defendant 
with this crime consists almost entirely of eye 
witness testimony, It Is most Important that you 
evaluate this testimony quite carefully In your 
deliberation. 

Now let's consider some of the testimony that 
was given by the eye witnesses and see if there are 
any problems with that testimony. 

Basically the eye witnesses testified about 
the presence or absence of a hat, I think you recall 
that testimony. As I recall the testimony Mr. and 
Mre. Schulte who were In the laundromat said they 
♦were positive that this driver had a hat on, and I 
think you will recall that they very carefully 
described this hat as to color, as to width of brim, 
as to crown, as to what type of hat It was. All 
right, that Is the Schulte' testimony on the Issue 
of the hat. 

Let's go Inside the bank. There we find Jeffrey 
Potter and Bugene Blair were the only people In the 
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Defense Summation. 

bank that saw the driver at all. Jeffrey Potter said 
that he got a view, Eugene Blair as you may recall 
we read his testimony, he was the nan In the bank 
with the woman and the Mttle boy, I believe It was, 
he saw the top and back of the head. Both Jeffrey 
Potter and Gene Blair said they didn't see any hat 
on this driver, he wasn't wearing a hat. 

All right, so then let's take the other wit¬ 
nesses. Mrs. Palmer says definitely nc'c wearing a 
hat. Mr.Kiss said ha didn't know whether the fellow 
had a hat on or not. Now I think this Is Important, 
If the question to be resolved In this case were 
ladles and gentlemen can you determine beyond a 
reasonable doubt whether the driver of this car In 
front of the Marine Midland Bank was wearing a hat, 

1 think you would have some considerable difficulty 
In making that determination based on the testimony. 

Two other things about the hat. In the descrip¬ 
tions given to FBI Agent Oorton on the very day of th 
robbery, August 30, by Mr. and Mrs. Schulte, there Is 
no mention of any hat In those descriptions, In fact 
you will recall Agent Dorton testifying that Mrs. 
Schultz never -- excuse me, Mr. Schultz never -- Mrs. 
Schultz never mentioned a hat on, or he thought Mrs. 
Schultz had mentioned a hat and Mr. Schultz didn't 
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BantIon a hat, but no where in the daacription given 
on the day of the robbery ia there any mention of any 
hat. 

Now let's take one other issue, because ladies 
and gentlemen the very fundamental important thing to 
k* resolved in this case is how clear an image, how 
sharp an image of the driver of this blue Chevy did 
theae witnesses perceive, because that is what we are 
talking about, it is that view that is important - 
not what happened later on. For example, did the 
witnesses pick out the defendant ILtymond Leo Cowles 
out of a lineup because he resead>led a photograph 
that was in the newspaper? It la in evidence, the 
composite that was in the newspaper shortly after the 
robbery. 

Now the point I am making la the initial view, 
the only view these people had of the actual culprit 
at the bank is what we have to consider, not what we 
have to consider, what you have to consider. How 
pod a view did they get? How clear an image did they 
retain in their mind so that later on they could 
identify somebody? That is the issue, it seems to me. 

What about glasses? That is another question. 

All right, as I recall the testimony Mrs. Schulte 
said she observed tinted glasses, as I recall the 
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testimony Mrs. Schulte said there fere glasses, 

1 

regular lenses; Jeffrey Potter as I recall -- 
regular lenses, Mr. Elss, he thought they were 
tinted and Charlotte Palmer the witness who saw a 
person driving the red convertible said that person | 
was wearing glasses that had clear lenaea. 

Now why la that Important? Well, becauae as 
FBI Agent Dorton, I believe, testified, he was our 
last witness before the defendant took the stand, 
he said that In the deacrlptlon given him by Mr. and 
Mts. Schulte the day of the robbery and within an 
hour and a half or two hours of the robbery, both 
Mr. and Mrs. Schulte said that the driver of thla 
car was wearing sunglasses. 

All right, so we have a spectrum running from 
sunglasses, to tinted glasses, clear glasses. Now 
why Is that Important? Beoause If you look at a 
person and you taka a fairly cursory look or not a 
look of minutes but a look of seconds, It aeems to 
me that what you will notice about this person Is 
was he wearing a hat or not, I think thla would be 
an obvious thing that one would notice about a person 
whom they were asking -- were asked to ldentlff later 
on, was he wearing a hat. 

The second question, what did he have on his 



/ 





480 



Proceedings, dated 2-11-74. 

Defense Summation. 548 

face? Did he have glaasea? All right, ao sun- 
•• opposed to clear lenses? To me you 
would be able to pick those out very quickly. The 
dlffarmo* Is quite distinct between sunglasses. 
There Is a lineup picture in evidence and you will 
Mftilaly take a look and I ask you to carefully 
v ^-®* thl* picture, because this Is very important, 
one person In that lineup appears to have sunglasaes 
on, take a look at that person and then look et the 
rest of the people in the lineup and see what I mean 
that sunglasses stand out, it Is an obvious distinc¬ 
tion, trademark of a person's countenance If you 
observe them first thing you might notice Is a hat, 
sunglasses and mustache, perhaps. We are not talking 
ladles and gentlemen, about the length of a sear on 
someone's face or whether he had blue or hasel or 
green eyes, we are not talking about things that are 
difficult to distinguish cr difficult to remember, we 
are trlklng about things that I would believe would 
fairly obvious things to remember. 

So there Is testimony about that. All right. 
What about other distinguishing features? What 
about color of hair? Mrs. Schultz or her husband 
said she had the best view in his opinion and she 
said that the individual driving that car had reddish 
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highlights in his hair, that was her testimony. 

Now the defendant Raymond Leo Cowles, and you can 
look for yourselves, I don't believe has reddish 
highlights in his hair. No one else said anything 
about reddish highlights, but Mrs. Schulte who 
testified here before said she had a view for 
probably as long as anybody, if not longer, and she 
said she discerned obvious reddish highlights in the 
hair. 

Now onee again I would ask you to consider very 
briefly Mrs.Palmer's testimony. I think Mrs. Schulte 
said something about It was a sunny day and the sun 
shone and revealed these highlights. Mrs. Palmer 
Ctitlfled that the driver of this red convertible 
the top Is down, remember, and there It was a sunny 
day, sama day, no reddish highlights, dark hair, no 
reddish highlights, so I think there is a question 
there, too. 


1 
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Ut'a txalne vary briefly what descrip¬ 
tions were given by the various witnesses to 
the FBI. I think this is important because these 
are descriptions that were given on the day, the 
very day or the next dey, in the case of Hr. Kiss, 
August 31, within a dey ef the actual occurence 
when thia thing had to be ea freak la rh| er 
as it could possibly be. 

Mr. Schulte testified, and 1 believe you 
recall his testimony, I don't recall him giving 
eny description at all to the FBI of the driver, 

"I told the FBI that my wife had the better 
view." I believe that was his testimony, and 
you will recall that I asked him some questions 
about what he said on September 73, 1973, less 
than a month after this very occurence, and he 
said at that time that very definitely he did 
not volunteer any description of the driver to 
the FBI. That very definitely conflicts with 
his testimony, or excuse me, with thedescription 
that Agent Dorton said he did give. Agent Dorton 
said he did give a description on the date of the 
occurance. So someone's memory is a little faulty 
here, someone's recollection is in error, and you 
have to decide for the purposes of your deliberations 
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*h© th>t whether that error Is important or 
.tot. 

Now Mrs. Schults says she gave a 'ascription, 
and she says something about the hat. No mention 
in the FBI sianry about a hat by Mrs. Shult*. 

Jeffary Fetter testimony, Inside the b<mk, 
he says that he gave no description whatsoever 

driver to the FBI the day of the occurrence. 
I think that Is kind of important. If he had 
a sharp Image, a clear image of the driver, It 
seems to me he would have told them about It, 
but he didn't. 

What did Mr.Bias say as his descriptlo.i? 

What did Mr. Biss s,iy the next day after the 
twbbmryf I think I can remember what he said. 

He said the man he observed was between 45 and 
50 years old, a white male, wearing glasses, ?’io 
looked like a million other people. I think he 
testIfleu that that is what he told the FBI on 
August 31, 1973, the day after the robbery. 

How clear an Image did they perceive? I 
think Mr, Elss' description would lead you to 
think that perhaps the image he got on that day 
wasn't that clear, wasn't that clear at all. 

I think those are important t 'iirpto consider 
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for your deliberations. 

Tbore are a couple of other things I will 
briefly talk about. One, the prosecution's 
theory apparently is that the driver of the car, 
or both robbers, apparently, went over to the 
Air Brake with this stolen or with the Louis 
Watson '65 Chevrolet, left it at the Air Brake 
and then somehev apparently separated, or at 
least someone, the driver, got into the red con¬ 
vertible and drove it out onto Starbuck Avenue 
where Mrs. Palnr observed this red convertible. 

Now I think there is one question on that red 
convertible that bears some looking into. You 
recall Mr. Engle that add that when he observed 
the red convertible on the morning before any robbery 

s 

had ever taken place, the top was up, you remember 
that teetinony, the tep was up on this convertible. 
Mrs. Palmer says that when die observed this red 
convertible, a red convertible, the top was down. 

Now why is that important? Well, I think it is 
important because if the prosecution's theory is 
that these two robbers who had Just robbed a Marine 
Midland Bank and were in a car that was not theirs, 
and they had no permission to be in, vtent over to 
the Airbrake, left that car an*, got into a red 
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convertible, ct least one of then did, A-y i- 
heaven's name if they are in a hurt/ :i. they take 
t!i3 time to put the top or the convertil le dowr? 

I scan., Joes that make sar.-qa? It just -eer.-: to r.a 
rather uorcaaona! la, that if someone i 3 In a hurry 
to get away, and you must remember the prosecution's 
theory is that they left the stolen car, just left 
It right in the Marine parking lot, why did they 
take the time or why diu the driver take the time 
of putting this top down? 

Not only that, but why would he put the top 
down which would expose him to a much clearer, 
better view then if the top was up and the side 
windows were up on this convertible? Would a driver 
who had just been involved in a robbery, would it 
make sense to do that? T o me I think there is 
some question about it. 

flow I would ask you to consider the testimony 
of Mr. and Mrs. Schultz, what happened on September 
9, 1973 when photographs were shown to them. I 
think that the testimony is quite important in this 
case. You must remember this is eleven days after 
the actual occurence itself. What is the tetfoor.y? 

As I recall it, Mrs. Schultz i3 home and Hr. Schultz 
is home and TCI Investigator Sem.ione cones to the 
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house. He has some photographs, and those photograph! 
are in evidence and you can look at those photographs 
and evaluate their testimony on the basi3 of those 
photographs. He shows photographs first to Mrs. 
Schultz, and what did Mrs. Schultz say? When she 
testified on the stand, Mrs. Schultz says "I couldn't 
recognize anyone in those eight photographs, I 
couldn't pick out anybody as the driver of the car." 
Then she says she was asked "do you recognize anyone 
in there that is the type of the driver," and I 
believe she said she checked one photograph and she 
showed or she commented on that photograph, and that 
was a photograph of Dennis Charles Perce 11, who was 
obviously not on trial here today for any bank 
robbery. That was the photograph '•he said she 
selected. She was positive, ladies and gentlemen, 
she selected one photograph on that occassion, and 
you must recall this is the only photograph that 

II 

she says she selected at any time, so I think this 
hould be fresh in your mind, it is not a question 
of selecting ten ot twenty photographs, it is one 

l| 

photograph and that was not of the defendant Raymond 
Leo Cowles. 

Investigator Seraione cays that when he showed 

her thi ph otograph si e picked 0Jt first or.e p'-.ocograpas, 
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£•:' *r\-at * -a Ghsrlas Pnrcell, snl -ha sal/, 
"thir, is ti.; clorert in rasambiance, a..-l then she 
pic. .a I out a s-co.nd photograph aad that was of the 
defendant hayuor.l Leo Cowles, she said 1 this one ir 
por::;ibly a second choice," or words to that efface. 
That was Investigator Semtono I think testified to 
that. Quite a difference iri testimony, I point out 
to yon first. Let uore importantiy, eleven day® 
after the robbery Mrs. Schultz did not select the 
defendant Raynor.Leo Cowles as being th^ driver of 
that getaway car, at best she said it was possibly 
a second choice. 

Ltow you will be free to examine the photograpns 
of both T^ennia Charles Purcell and Payrsond Leo Cowle 
and I ask you to look at it, because in the 
of Raymond Leo Cowl a ^ the inlividual portrayed is 
wearing a nustach and he doer, not have glasses, but 
he has a mu3tech and he has long hair, arri I submit 
to you ladies and gerrl/latUBu"if she couldn't pick him 
out of that photograph, I think that indicates 
clearly that there i:; c possibility of error in her 
identification, if she can't pick him out eleven lay 
after the occurence, I think there is a real qua^tio 
as to her identification. 

Further:.ore, what did she nsv the reason .'.die 







488 

Proceedings, dated 2-11-74. 

Defense Summation. 

couldn't pick him out? She said the rearo -ha 
couldn't pick him out, as I recall, was because 
the image had gone out of her mind of this driver, 

I think you will recall that testimony. Well, I 
suggest, ladies and gentlemen, if the imafe had gone 
out of her mind on September 9, IS 73, then that woul; 
lend considerable question as to whether or not she 
could identify later, anyone later on, and she said 
she identified a person out of the line up three or 
four days later. So I think there is quite a 
question about her identification of the defendant. 

After all, in court is no problem, Mr. Lowe 
sits here, I sit here, the defendant sits here, there 
isn't anyone else to pick, I means she knows who 
idr. lowe is and she testified she knew vrho I was, so 
there is only one other person thfc.j to selects 80 
I think the in court identification you should con¬ 
fide in li'^ht of that kind of procedure. 

Alright. Briefly what did Mr. Schultz do on 
September 9, 1973? He was shown photographs. He 
says he picked out a photograph and said "I can't 
say this is the man, but it is the closer in re¬ 
semblance," and Mr. Semione said that photograph was 
of the defendant Raymond Leo Cowles. Now we are 
not taV'i • , about, ladle? uni gentleman, closest in 
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re^ambWnaa in this case, if at tie err! of your 
deliberations you find that the defendant wa>.- the 
closest in resemblence to any of the other picture 
or people in the line-up, or photographs of the 
driver of the getaway car, then you sr.ould acquit 
him, you should acquit him because that is not the 
issue, it is not the question whether he resemble.- 
someone either closely or generally resembles him, 
we are talking about whether or not he in fact was 
the driver, and that is the question, whether the 
government lias proved beyond a reasonable doubt 
that in fact he is the driver or was the driver. 

Mr. Schulte says he didn't say that at that time I 
he said I can't say it is the man, th* closest re¬ 
semblence. " Now you may recall I asked him some 
questions about that picture that he selected, and S 
you may recall that I read some questions that I 
had asked him back in September 25th, again of 1973, I 
He said at that time that the individual in the 
photograph he selected was wearing glasses anu was 
not wearing a muetaeh. That was hie testimony. 

You .any recall the time sequence here is that on 
September 13 is the line-up, September 9 he is shown j 
a photographs, September 25 he is testifying, and 
I ajlced him tho'e question?. Glasses, no nustach. 


/ 
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that la what hie. Schultz eaiu at that tine. 

You cay recall I read some questions I asked 
him In November, and I asked him about the glasses 
and he said no, the individual was wearing glasses 
in the picture lie selected. And I asked him this 
question, I said "are you as positive, Mr. Schultz, 
that the individual in the photograph you selected 
was wearing glasses as you are of the identification 
of Raymond Cowles?" He said "yes, I am." 

dow he realized in his testimony here he was 
mistaken, the photograph, he was wrong, is there 
any question as to whether he was wrong on the 
identification? He was wrong on the photograph, 
he said he was positive to me in November that he 
was right, and then 1 think this testimony would 
suggest there is some question about his Identification. 

Alright. Just briefly on the identification 
testimony. Jeffery Potter says he saw a side view, 
if you recall, I think the left side of his face 
from a distance fron the witness chair, 1 believe, to 
the first row of seats, something along this distance 
(indicating). 

Mr. Eiss says that he saw the individual fron 

a distance of 80 feet. He didn't demonstrate in the 

courtroom, but 80 feet is a fairly lenzt 

J *T.y distance. 
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You recall Jeficry Potter _av& io ’escriptlo.. and 

Mr. Elsa gave the description I told you about. 3o 
1 think there is a question, ladies and gentlemen, 
a very serious question, as to whether or not there 
is a possibility of error in the identification 
testimony. 

There have been many cases in the past whore 
people equally positive as the people testified here 
stood up in court and said "yes, that is the man," 
and then discovered very tragically later on that 
they were wrong, that the man they identified was 
not in fact the guilty person, but someone else 
who looked alike or resembled that man. 

I call your attention to that because the key 
it seems to me, the center issue in the cases 
identification. 

I would ask you to look at the line-up picture, 
look at the photographs, look at the line-up picture 
carefully to see if any of the other individuals 
resemble the driver or the composlt picture of the 
driver that was in the newspaper, or resemble the 
descriptions that were given by the witnesses. I 
think if you would look at the line-up picture 
carefully you will find there Is an individual in 
theru that Mr. fHsnane said was about forty-some 
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years old, the first one on the left. Therein al^o 

one, at least one, who la a blond. No on<« identified 

« 

the driver as being blond haired. There is one 
with shoulder length black hair, a seventeen year 
old person, and the other two I believe had very 
short hair. So it seems to me that there is a real 
question as to whether or met five of the individuals 
had any resemblence, real reseoblencs to the de¬ 
scription of the driver or to the compoait picture 
in the newspaper. 

a. 

There ere one or two questions J would like 
to ask about the llae-up. No. 1, why did certain 
individuals refuse to go in the line-up, as Agent 
Dunane of the FBI said, why did they refuse? What 
did they look like? Did they resemble the composit 
picture in the newspaper or the description of the 
driver? Why did they refuse if they had nothing 
to hide? I submit that it would be Interesting to 
see what thalr physical make-up was and whether 
any of those people looked like the composit picture. 

The other question I would like to ask about 
the line-up was why wasn't Dennis Charles Purcell in 
the line-up? He is the one Mrs. Schultz said was 
closest in reseablence to the driver of the car. 

Tbu didn't hear Raynay Oumanc read Dannlt Cherle* 
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Purcell s name as being a participant In that 
lineup. Why rasn't he? Would It not have been 
more fair to have that person who was selected as 
being the driver, or at least being the closest In 
resemblance by one of the witnesses, why wouldn't 
it have been more fair to have him In the lineup? 
And what do these other individuals look like? Why 
do we maintain that the defendant In this case Is 
the victim of honest -- we are not disputing the 
motives of these witnesses, honest, mistaken Identi¬ 
fication, there are several reasons why we do this. 
One is the testimony of the boys Wayne Prosser end 
John Johnson to the effect that they were In the 
white statlonwagon on the morning of this robbery, 
Raymond Cowles was delving that statlonwagon, that 
they were picked up on Court Street and then they 
made a trip which they described, and I think 
Officer Bombard showed you on che map where the lake 
was. Crystal Lake, and where Theresa was and where 
Glen Park was. In other words, that Raymond Cowles 
was driving a white statlonwagon, a Chevy, I think 
It was testified to, and not any blue Chevy or red 
convertible on the morning of that bank robbery and 
was with those two boys. 

Now let's examine very briefly, there is no 
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question, or at least there is no real dispute that 
Wayne Prosser was working the Sheriff's office that 
day, was washing cars, that he was met by John 
Johnson. I think you recall hearing Mr. Hefferon's 
testimony read in that that Is what indeed was told 
to him by Wayne Prosser very shortly after the in¬ 
cident itself. That they went down Court Street and 
were picked up by John Johnson's brother and Raymond 
Cowles snd then they proceeded out the Court Street 
Bridge, over the Court Street Bridge and out Leray 
Street toward tha Seaway Shopping Center. I think 
that is what Mr. Hefferon said Wayne Prosser told 
him. 

Now what is in question is the time. All right. 
I think Mr. Hefferon said Wayne said it was around 
noon or about noon, end Wayne said it was somewhere 
between a quarter of eleven and eleven o'clock they 
went on this trip. What is the key element on the 
testimony? 1 think in my mind I would like to 
suggest that one of the keys is being passed by an 
unmarked Sheriff's car belonging to the Jefferson 
County's Sheriff's Office on Leray Street. That 
places the people, Wayne, John Johnson, his brother, 
Raymond Cowles the defendant in a white stationwagon 
on Leray Street near a quarter to eleven or eleven 


i 
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o'clock Chan it does at noon, because Officer 
Bombard testified that there were two Sheriff's 
cars detailed to that bank robbery. He described 
the route he took, and one may have come from another 
part of the town, but they both got to the bank at 
11:00 or shortly thereafter. Knowing that Sheriff's 
car was on Lerey Street that day is very Important. 

I think that would place the defendant on the street 
at the time of the robbery, or shortly after, and 
would have made It physically Impossible for him to 
drive over to the bank, get into the red convertible, 
driven that red convertible someplace. I think Mrs. 
Palmer said he made a left turn on Hater Street. She 
didn't see him after that. He had to ditch the red 
convertible someplace, and I mean really hide It 
because It has never been found to this day, and then 
get Into a white statlonwagon and then get back over 
onto the Court Street area. I think that Is a 
physical Impossibility based on the testimony. 

We would like to conclude my conclusion -- we 
would lice to conclude my remarks, I would like to 
ask some questions that have not been resolved, and 
I think would tend to support the defense of Innocence 
In this case. 


If Raymond Cowles was the driver of the car and 
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Involved In that bank robbery, where la the money, 
hasn't It been traced to him or why hasn't any 
evidence whatsoever of the bank robbery been traced 
to him? 

If Raymond Cowles was the driver of that getaway 
car, why are ve hearing from somebody, his girlfriend 
I think he said, that he resembled a person thst was ' 
photographed In the newspaper, and more lmportarfly 
when he heard from another friend that the police 
thought that he resembled the composite picture In 
the nwrspaper and he was their list of suspects, why 
when hearing that, I think It was the first or second 6 
of September, did he stay around until September 10 
when he was arrested? Why didn't he lesve? If he 
was Indeed the person who drove this getaway car and 
had at least a substantial share, I would think, of 
this money from the proceeds, why did he stay? Why 
didn't he run? 

Ladles and gentleman, if flight Is some Indies* 
tlon of guilt, fleeing from a scene of fleeing the 
area Is some Indication of guilt. It seems to me only 
logical that staying at your home or In the area when 
you know you are a suspect Is some Indication, Is 
some evidence of Innocence. I think that Is an lmport- 
and question. 

I 
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If he Indeed was the driver, why did he stay? 

Raymond Cowles has consistently maintained that 
he was innocent of this robbery. You heard testimony 
of the Special Agent Zawosky. You heard Mr. Semione's 
testimony. You heard Mr.Dumaine's testimony. He ssid 
he was not involved. He has denied any participation. 
With the exception of one witness, James Gaither who 
got up on the stand and said in words or substance 
that Ray Cowles told him during the course of a TV 
program, "hell, yeah, I did it, I am not going to tel\ 
them that," or "I am not going to tell anybody that." 

That Is the sole testimony that Raymond Cowles ever 1 

I 

admitted anything to do with this robbery. 

Let's examine very briefly James Gaither. He Is | 

i 

a bank robber, number one. He Is a confessed bank 
robber awaiting sentence. James Gaither lied to the 
police In his own case Initially, told them he wasn't 
involved, and then when he knew they had the goods on 
him he said "O.K., I did it," and confessed. 

James Gaither said that there were five or tmi 
conversations with Raymond Cowles and Raymond always 
denied that he was involved during the course -- I 
think he was in Albany County Jail -- denied that he 
was Involved. All right. He was asked something 
about the trial and they talked about the trial, but 
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he denied he was Involved In the robbery. Back to 

Utica, and on one occasion while they are watching 
TV, nobody could hear him, of course, low voices, 
nobody else could hear, Raymond makes these admlssloni. 

Well, what was James Gaither's motive In security 
these admiariLons? Was It curfcslty? No, you heard him 
testify. "First I was curious, then I asked questions 
so I could help myself out." I think you recall that 
testimony. That was his motive, help himself out. 

James Gaither was a worried man, ha had been In 
Jail, time was heavy, jail time was heavy. He had a 
wife and a small Infant son on the outside, and he 
wanted to get to that wife and son. He told us, you 
heard him, ladles and gentlemen, that he would do 
anything within reason to go home, that all he wanted II 
to do was go home. In fact you heard him say that he 8 
told me one d .y before he testified that he would give! 
his right lag to go to his home and wife andchlld. So 
faced with his dilemma, James Galths r acted. He knew 
he was coming up for sentence, he knew It was a bank 
robbery, he knew It was serious, he said "How can I 
avoid prison?" Well, here's my story, I will tell 
them Ray Cowles told me he was Involved In a bank 
robbery In Watertown and I will hope for some deal, 

1 will hope that I can get some help, and once again 
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no one else was present or heard this conversation, 
because they were in low voices, or did the conversa- 
tion ever take place? How can we refute other than 
have the defendant deny? There is no evidence of it, 
it is not written down, no one else heard it, no one 
else was present, it is a fool proof scheme of Mr. 
Gaither's. How can he lose? No one can charge him 
with perjury because no one can really disprove the 
statement because it is gone, it is an oral thing, 
and if it occured it occured, but if it didn't, it 
didn't, no one will ever be able to prove that. He 
knew that when he gave that testimony. 

James Gaither testified that the person he was 
concerned with was James Gaither, he didn't care about 
Raymond Cowles, and he said that on the stand,he 
wasn't concerned about Raymond Cowles. I suggest to 
you, ladies and gentlemen, that James Gaither told a 
big lie in a desperate attempt to keep out of prison 
himself. He wanted to sacrifice someone else so he 
could avoid prison. I sympathize with his plight, 
but I think you ladles and gentlemen will deplore 
the method he used to avoid prison. 

I would also point out there are no other wit¬ 
nesses that came into this Court room from any Jail. 
Raymond Cowles has been in Jail, Watertown Jail, 
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Albany County Jail, been in the Oneida County Jail, 
no other inmates came forward and said Raymond Cowles 
told me he was involved, yes, he said he did it, no 
one else, Just James Gaither who had the most to gain 
from this kind of testimony. 

I think, ladles and gentlemen, the question is 
whether the prosecution has proved beyond a reasonabl 
doubt that Raymond Leo Cowles was involved in this 
bank robbery, was the driver of the car. The ques¬ 
tion is not whether it was possible he was the 
driver or not, not whether it was even probable he 
was the driver, but the driver. The question is not 
whether he resembled closely the description of the 
driver, of the composite picture in the newspaper, 
the question is is he the driver beyond a reasonable 
doubt? 

I submit there are serious questions, serious 
problems in this case that would indicate and strong 
reasons to believe that he was not, and I would ask 
you to reflect that reasonable doubt in your verdict 
by saying not. guilty. 

Thank you. 

THE COURT: All right, we will take our 
luncheon recess at this point and we will resume at 
2:00. Don't talk about the case, don't let anybody 
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alibi defense. He said he had only seen Stretch 
once since 1969. Is that the kind of a statement 
an Innocent man would make? 

Ladles and gentlemen, we have reviewed Mr. 

Cowles' statement on September 10, we have reviewed 
Mr. Gaither's testimony, we have reviewed the testi¬ 
mony of five eye witnesses everyone of whom says 
Cowles is the man and they say it positively. 

Mr. Clary is curious and concerned about the 
$ll6,000 that is still missing and the man in the 
orange parka that is out there on the streets of 
Watertown somewhere, and we are, too. Don't let 
Ccwles and hla friend reap the rewards of this 
crime. We strenuously urge you to return a verdict 
of guilty. 

THE COURT: We will take a very short recess. 

(Thereupon a short recess was taken after which I 
the hearing was resumed.) 

THE COURT: Before beginning this charge, I 
want to add my thanks to those of the lawyers for 
your pronpt attendance at each of our sessions despit# 
the lnclenent weather and snow storms, and to express || 
my thanks also for your patience with some delays 
that we have encountered, and to assure you that 
those delays were unavoidable and no one's fault. 
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It now becomes my function and duty 
you on the law that applies to this case, and It Is 
your duty to accept the law as I give It to you In 
these Instructions whether or not you agree with them 
In short, I am the exclusive Judge of the law. 

Mow Just I am the exclusive Judge of the law, 
you ara the exclusive Judge of the facts. You and 
you alone decide what weight, what effect and what 
value you give to the evidence. You decide or - 
whether or not you will believe a witness, and of 
course ultimately you decide the guilt or Innocence 
of this defendant. 

Now you are not to conclude from any rulings 
that I have made throughout this trial, or any 
questions that I may have asked, that I have any 
opinion one way or the other as to the giilt or 
Innocence of the defendant. That decision Is 
exclusively your function. 

Now how do ,ou go about finding the facts In 
your search for the truth? Finding the facts is 
merely a process by which you the Jury consider 
th > exhibits which have been received In evidence 
and the testimony of all of the witnesses on direct 
and on cross examination, sift out what you believe, 
weigh It In the scale of your reasoning powers and 
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common sense, and draw such conclusions as your 

experience and common sense tell you the evidence 

supports and justifies, and decide just where the 

truth lies in this case. 

Now it; this connection all evidence is of two 
general types, direct evidence and circumstantial 
evidence. Evidence is direct when the facts are 
shown by exhibits which are admitted into evidence 
or when sworn to by witnesses who have actual know¬ 
ledge of what they have seen or what they have heard. 

For example. In this case we heard Mrs. Schultz 

\ 

testify it was a bright sunny day. That is direct 
evidence. We heard George Elss testify that he kept 
his air conditioner on while he went Into the bank. 
That is direct evidence. From those two bits of 
direct evidence, by applying your every day comn >n 
sense, you Infer that it was a hot day, August 30, 
1973 at 10:30 in the morning it was hot. That is 
circumstantial evidence that you drew from the two 
facts that were in direct evidence, the sun shine, 
leaving on the air conditioning. 

I am sure you all use that process in your 
everyday life. No greater of -- no greater degree 
of certainty is required when of evidence is circum¬ 
stantial than when it is direct, for in either case 
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you muse be convinced beyond a reasonable doubt 

before you can find Che defendant guilty. 

Now It la your memory of the evidence that 
controls, It la not the way I remember It nor the 
way the lawyers remember It. If your memory squares 
WLth what the lawyers told you when they summed up 
their version of what the evidence showed here, you 
may accept what they said. But If you have a differ- 
ent recollection of It, you are bound by your oath 
to reject their version of the evidence and to aaept 
and rely on your own memory. And what I saJLd as to the 
lawyers also applies to me. 

Now I don't Intend In this case to attempt to 
summarize the evidence. It hasn't been a complicated 
case. I watched all of you as the 4ltnemes testified. 
I know you paid very careful attention to the evidence, 
and so the Court will rely on your memory of the 
evidence except here and there I may touch on it as 
I just did with Mrs. Schultz and Mr. Elss simply to 
illustrate a point or to focus your attention on the 
problem Involved. 

Now It Is your exclusive function to decide which 
witnesses you will believe, and this Is so as to every 
witness, whether called by the Government or by the 
defense. 
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Now you arc not to be Influenced by the number 
of witnesses called by either side or by the number 
of documents received In evidence. Your concern Is 
not with the quantity of the evidence, but with the 
quality of the evidence. The first test which you 
ought to apply In determining the trustworthiness of 
a witness Is to measure what he says against your 
everyday common sense. You are not bound to believe 
unreasonable statements or to accept testimony that 
defies your common sense or Insults your Intelligence 
just because the statements are made under oath on a 
witness stand in a public Court room. 

You saw the witnesses In this case. In de¬ 
ciding whether to believe a witness, you should 
consider his conduct and his manner an the stand. 

I saw you watching these witnesses with particular 
care as they were testifying. Obviously you were 
sizing them up. How did the witness Impress you? 

A — Was he or she being frank with you? Was he 
being evasive? Was the witnesses' version supported? 
Was the witness trying to conceal some of the truth? 
Was the witness Just parroting answers or repeating 
a fahrfrattd story? Did the witness have any motive 
to testify falsely? Is the witness Interested of -- 
Is he Interested In the outcome of this case in any 
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way? How strong or weak was the witnesses memory? 

In short, can you rely on him, can you trust the 

witness. Did the witness show any bias or prejudice 

or hostility or friendliness for any party? 

You ought to consider also the witnesses 
opportunity to know the facts about which he testi¬ 
fied, and the probability or the improbability of 
what he said. How does the witnesses testimony add 
up when considered with all the other evidence? How 
far does his Cory check out? Are there any incon¬ 
sistencies in the witnesses testimony, and if so, 
how Important are they? Has the witness made any 
Inconsistent statement on an earlier or prior 
occasion? And if so, how important are those incon¬ 
sistencies? And in considering whether there is an 
Inconsistency, you ought to consider not only what he 
said on the prior occasion but what he failed to say. 

Now the witness Gaither testified that he had been 
convicted of a crime, the crime of bank robbery, that 
he had pled guilty to that. You should consider that 
fact in determining his credibility and the weight to 
be given to his testimony. 

The defendant Cowles testified as a witness. He 
was not required by law to do so, and his appearance 
as a witness was entirely voluntary on his part. If 
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he had not testified, his failure to do so could not 
have been considered by you in any manner in deter¬ 
mining his guilt or innocence, but having testified, 
the law requires that the testimony be Judged and 
appraised by the same standards applied to the testi¬ 
mony of other witnesses, giving consideration, of 
course, to his background, to his personality, to his 
manner on the stand and to his natural interest to 
the outcoos of this trial. 

I 

Now if you find that any witness has deliberatel; 
and willfully lied with respect to any material fact 
in his or her testimony offered at this trial, you 
may follow either one of two courses, you may accept 
as much of the witnesses testimony as you believe, or 
if you wish you can reject his entire testimony. 

Now before discussing the crime charged here, 
l want to remind you that an indictment is a mere 
accusation, it is not evidence of the truth of the 
charge made, and you are to draw no inference of 
guilt from the mere fact that this defendant has 
been indicted. An indictment simply means that the 
defendant has been accused of a crime. 

The defendant has denied the charges made 
against him both by his plea of not guilty and by 
his testimony on the witness stand. 








f 


508 

Proceedings, dated 2-11-74. gQ 6 

Charge to the Jury. - 

Defendant has no burden of proof to sustain 

in this case, he is under no cfc ligation to produce 

any evidence, any documentary evidence or even to 

call any witnesses. He is presumed to be innocent, 

and this presumption of innocence remains with him 

throughout the trial and during the deliberations 

of the jury. This presumption is overcome when and 

only when the Government estalilshes the guilt of a 

defendant beyond a reasonable doubt. 

Now what do I mean by beyund a reasonable doubt? 
As the phrase implies, a reasonable doubt is a doubt 
that is based upon reason, a reason which appears in 
the evidence or in the lack of evidence. It is not 
some vague, speculative, lmaglnery doubt, nor a doubt 
based upon an emotion or sympathy or prejudice or 
upon what some juror might regard as an unpleasant 
duty. The Government is not required to prove a 
defendant's guilt beyond a — beyond every possible 
doubt nor to an absolute or mathematical certainty, 
because such measure of proof is usually Impossible 
in human affairs. 

You should review all of the evidence as you 
remember it, sift cut what you believe and discuss 
and listen, weigh and compare your view of the 
evidence with your fellow jurors. If that process 
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produces a solemn belief or conviction In your 
mind such as you would be willing to act upon 
without hesitation If this were an important 
matter of your own, then you may say that you have 
been convinced beyond a reasonable doubt. On the 
other hand if your mind is walverlng or so uncertain 
that you would hesitate before acting If this was an 
important of your own, then you have not been con¬ 
vinced beyond a reasonable doubt and your verdict 
must be not guilty. 

At the outset, I wish to point out that al¬ 
though the Indictment here originally contained 
four counts, only Count I remains for your consid¬ 
eration. The Court and counsel have done that, we 
have eliminated these other Counts In the Interests 
of getting rid of unnecessary complexity and 
simplifying the issues for your conslderstion in 
this case, because in fact there Is only one trans¬ 
action here. These matters were solely a matter of 
law and convenience, and In our effort to focus 
your attention on the real issues in this case^ and 
you are not to draw any Inference one way or the 
other the -- for the elimination of the earlier and 
other Counts. 

In order that you may be guided in your 
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deliberations on Count I, I am going to hand your 
foreman a copy of the indictment. Now Count I you 
will notice names two defendants, Raymond Leo Cowles 
and John Doe, a parson whose name is to the Grand 
Jurors unknown. You must render your verdict only 
with respect to the defendant Cowles. He Is the 
only defendant on trial. 

Although in considering his guilt or Innocence 
you may have to determine the nature of the partici¬ 
pation, if any, of the other defendant, John Doe. 

Now Count I of the indictment charges that on 

\ 

or about August 30, 1973 at Pamella, New York, 

Raymond Leo Cowles, the defendant on trial, and John 
Doe, a person whose name is to the Grand Jury unknown, 
by intimidation did taka from the person and presence 
of Alice Kingsbury, Catherine Olszewski and Myrna 
Cauley about $35,640 in money belonging to and in 

the care, custody, control, management and possession 

» 

of the Marine Midland Bank Northern, the deposits of 
which were then Issued by the Federal Deposit Insur¬ 
ance Corporation. 

In order to establish the charge contained in 
Count I, the Government oust prove to your aklsfac- 
tlon beyond a reasonable doubt each of the following 
three elements: One, that the deposits of the Marine 
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Midland Bank Northern, Seaway Plaza Branch, Pamelia, 
New York, were Insured by the Federal Deposit Insur¬ 
ance Corporation on August 30, 1973. There Is no 
dispute In the evidence, and Indeed there Is a 
stipulation by the parties that those deposits were 
Insured by the Federal Deposit Insurance Corporation 

i 

on that data. So you have nothing to decide on that 
first element. That first element is agreed upon and 
c onceded. 

Two, the second element, that someone, this ^ 
doesn't have to be the defendant, knowingly, willfully 
and Intentionally took money which belonged to or was 
In the care, custody, control, management and possess^ 
Ion of the bank from the person and presence of a 
bank employee, Alice Kingsbury, Catherine Olazweski 

4 

and Myrna Cauley. Again there is no dispute In the 
evidence that John Doe here, the man In the orange 
windbreaker, entered the bank, held up the tellers 
with a gun and took money from the possession of the 
bank. Again the parties, the defense counsel in his 
summation conceded that someone robbed a bank. 

third element Is that In taking the money the 
man who robbed the man actually Intimidated a bank 
employee. Now when I say Intimidation, I mean he must 
frighten or put the bank employee In fear. The fear 
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mast arise from something that the person allegedly 
commiting the offense does rather than from timidity 
on the part of the victim. It is not necessary, 
however, that the victim become hysterical or show 
that she was frightened. A taking by intimidation 
must be established by proof of one or more acts or 
statements of the person allegedly consulting the 
offense which was done or made in such a manner and 
ur Jar such circumstances as would produce in the 
ordinary person fear of bodily harm, and I am sure 
you will recall the testimony with respect to the 
man with the gauze mask over his fece, tho windbreak- 
er, vaulting over the counter, brandishing a gun, 
directing people around, directing Miss Cauley to 
f:'l the bag with money and then leaving. 

You must also recall the description of the 
gun. However, actual fear need not be proved. Fear 
may be inferred from statements made and acts done bv 
the person allegedly commiting the offense and from 
all the surrounding circumstances shown by the evi¬ 
dence in this case. 

Here there is no dispute ir. the evidence that 
the defendant John Doe was armed with a gun and that 
he forced the teller to fill the bag with money. It 
is for you to decide whether the teller was 
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Intimidated or frightened by those acts, and all the 

circumstances. 

Now the Government here, it is for you to de¬ 
cide whether John Doe commited a robbery of the bank, 
whether all of the elements of that crime have been 
satisfied beyond a reasonable doubt just as I read 
them to you, whether ell three of those elements were 
proved beyond a reasonable doubt. 

Now if you find that they were, then you come 
to this defendant who is on trial here. If y OU find 
that they were not, drop your deliberations if you 
fLnd that John Doe did not rob che bank in accordance 
with the law as I have Just given it to you, drop 
your deliberations, you have nothing further to 
consider, and fe'turn a verdict of not guilty. 

On the other hand, if you decide that John Doe 
did rob the bank in accordance with the law as I 
have given it to you, then you go on to consider the 
guilt of this defendant. 

Now the Government doesn't charge here,«or 
does the Grand Jury, that this defendant personally 
robbed this bank himself. Well - rather the charge ! 
is that he aided and abetted John Doe in consulting 
the robbery. Now in that connection the Federal law 
provides in pertinent part that whoever commits an 
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offense against the United States -- and robbing a 
bank where the deposits are Insured is an offense 
against the United States -- or aids, abets, counsels, 
commands, induces or procures Its commission, is 
punishable as a principle. " Now this is what we call 
abetting and aiding. 

You will recall the testimony that a blue car 
occupied by a driver was sitting outside the bank, 
and that a man In an orange wlndbreaker and gauze 
■ask came out of the bank, got Into the car, slid 
down on the floor In the passenger side of the car 
and was driven away. Bye witnesses ldantlfled the 
defendant Cowles as the driver of the car. Now In 
order to convict the defendant as an alder and abettor^ 
It Is not necessary for the Government to show that 
the defendant Cowles personally robbed the bank. A 
person who aids and abets another to commit a crime 1 
just as guilty of that crime as though he commited it 
himself. Accordingly you may find the defendant 
Cowles guilty of the charge contained in Count I if 
you find beyond a reasonable doubt that he aided and 
abetted John Doe in the commission of the crime 
charged here. 


i 


Before you can convict the defendant for aiding 
and abetting, however, you must find that the crime 
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was consulted here by John Doe and that the defendant 
knew It and that he consciously associated himself 
with the criminal venture, with the intent that his 
conduct would aid in Its success. In other words, 
here, that he would enable the robber to get away. 

You must be convinced beyond a reasonable doubt 
that he was doing something to f^-ward the crime, that 
he was a conscious, knowing participant rather than 
a mere bystander or spectator, that he had some stake i 
In the auccess of the crime. 

If you find that these factors were present 
beyond a reasonable doubt, then you may find that 

1 

the defendant Is guilty as an alder and abettor. 

i 

The key question for you In this case Is whether 
the defendant Cowles was the man driving the car. 

| 

Now the defendant teetlfied that he was not the 
driver and he did net participate or have anything 
to do with the robbery, nor In deed was In — nor 
indeed was he anywhere In the vicinity of that b«ik 
on that day. He swore that he was not present at 
the scene and he offered the testimony of John Johnson 
and Wayne >rosser to the effect that he was not In the 
vicinity of the bank but on Court Street in the 
center of Watertown at about the time of the crime. 
Thus evidence had —- has been Introduced that the 
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defendant was not present at the time when and the 

place whe* this crime was allegedly commited. This 

la known in law as the defense of alibi. 

You must bear in mlrd, however, that the defendan 
does not have to establish an alibi, because he has 
no burden of proof to Sustain in this case and you 
cannot convict him unless the Government proves be¬ 
yond a reasonable doubt that the defendant was present 
the time and place where the alleged crime was 
commited. 

In short, the burden of proving that he was there 
is on the Government. There was no burden on the 
defendant to prove that he was rot there. 

If after considering the evidence — all the 
evidence — you have a reasonable doubt whether the 
defendant was present at the time and place of the 
alleged offense, you must find him not guilty. 

Agent Zawosky testified that he interviewed the 
defendant on the morning of September 11 — September 
10, eleven days after the commission of the crime, and 
that when asked the defendant stated that at 10:30 on 
the morning of August 30, 1*73 he was at his girl's 
or his grandmother's house sleeping. He also denied 
that he was anywhere near the bank. You will recall 
the defendant's testimony here that at the tiipe 
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about 10:30 or quarter to eleven in the morning he 

was on Court Sr.reet In the center of Watertown driv¬ 
ing a white stationwagon accompanied by Stretch 
Johnson, John Johnson and Wayne Prosser and that they 
were on their way out of town for a swim at Crystal 
Lake. 

Now It is for you to decide whether the defend¬ 
ant's statement to Agent Zawosky was true or false. 

If you find that they were false, you should esk 
yourselves whether he made false statements in an 
attempt to cast suspicion away from him, or in an 
attempt to mislead Agent Zawosky. 

If you decide that the statements were deliber¬ 
ately false and that the defendant knew that they 
were false, then ;rou can consider such false ex¬ 
planations as soon evidence of the defendant's 
consciousness of |;ullt, of a guilty state of mind. 

Now the Government has offered the testimony 
of eye witnesses «ho identified the defendant as the - 
nun seen in the driver seat of the getaway car. Each 
of these witnesses was positive of his identification! 
of the defendant as tha driver. That testimony shoullj 
be considered by you, but it does not relieve you of 
your duty to consider the witnesses testimony care¬ 
fully, and to reject tha identification if you find 
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that it la not reliable. 

Now the reliability of an Identification by an 
eye witness obviously depends upon ail of the 
surrounding circumstances. You should look Into the 
relationship of the witness and the person observed. 
For example, If you know someone It Is easy to 
recognize them, but if they are strangers then It Is 
not so easy. So you ask yourselves did these wit¬ 
nesses know the driver of this car or where— or 
were the witnesses strangers. Was the witness a 
mere bystander or a victim of the crime. Did the 
witness know that a crime was being commlted or was 
taking place? Was the attention of the witness 
frcused on the driver or was the witness preoccupied 
and distracted? 

The opportunity of a witness to observe the 
driver of the car at the time of the Incident Is 
of very great Importance In detezvlnlng the 
of the witnesses' Identification. You should there¬ 
fore consider all of the circumstances shown In the 
evidence which bear on the ability, the opportunity 
and tha motivation of the witness to make a careful 
observation and to form and retain a definite Image 
the driver In his mind. You ahoiid thus consider 
such factors as the condition of the witnesses eye 
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sight, his age, hi6 range of vision and whether or 
not his view was clear or obstructed, his mental 
faculties and his emotional state at the time of the 
observation. You should also consider the length of 
time the witness was able to observe the driver, the j 
lighting conditions, the distance between the driver jj 
and the witness, any distinctive physical character- jj 
lstlcs, facial expressions or mannerisms of the drive ^j, 
and his attire and general appear anc e. In this 
connection you should weight to any description the 
witness gave of the driver before looking at any 
composite picture or photographs or viewing anyone In 
a lineup. 

You should ask yourselves how their descriptions, 
tally with the actual appearance of the defendant 
and If there were differences, how Important were 
they? 

There was evidence that all of the witnesses 
i£to identified the defendant on this trial also 
identified him on earlier occasions, either by 
giving a description to the FBI, or in the case of 
Mrs. Schultz, by assisting the artist in making a 
composite picture, or by selecting his picture from 
among a group of photographs, or by picking him out 
of a lineup of six men, or by pointing him out on a 
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prior trial, or by all of these procedures. The 
clrcumstenses of those earlier identification pro¬ 
cedures should be considered by you in determing the 
reliability of the witnesses identification upon this 
trial. 

Thus as to the photographic or lineup identifi¬ 
cation, some of the factors you should consider are 
the lapse of time between the witnesses' initial 
observation of the driver of — at the scene of the 
crime and when he viewed the photograph in the lineup, 
the time of day the viewing sessions were held and 
their duration, the witnesses' physical and emotional 
state at those times, the number of persona present 
at the viewing sessions, the number of photographs 
Jhown to the witness, and whether the defendant's 
picture was among them. The number of persons in 
the lineup, and whether they were of similar age, 
height, weight, color and race, dress and overall 
appearance. Whether the witness was able to identify 
the defendant as the driver at the time he viewed the 

I 

picture and the lineup, and if so, whether his 

! 

identifications were quick and certain or whether 
they were hesitant and uncertain, and whether the 
witness was able to identify the defendant at times 
prior to the viewing sessions. 
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You ought also to ask whether In the de¬ 
scription he gave before viewing any photographs, 
composite picture or lineup matched the actual 
appearance of the defendant as you observed him 
here in this Court room. 

The circumstances of the witnesses in Court I 
Identification of the defendant as the driver of the 
car may alao be considered by you in determining the 
reliability of the witness. Hear some of the 
factors are the lapse of time between the initial 
observation of the driver by the wltnesa at the 
scene of the crime and hla trial, and their inter¬ 
vening observations of him from photographs, lineups, 
composite pictures on earlier occasions. The wit- ^ 
nesses observation that counsel — the witnesses' 
observation at counsel table, the testimony of the 
witness on direct and cross examination as to the 
basis of his identification, and whether the witness 
was able to identify the defendant on previous 
occasions. 

In short what you are concerned with here is 
whether these eye witnesses are identifying this 
defendant as the driver of this car on the basis of 
an image they formed at the time of the crime, or 
whether their identification is the result of some 
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suggestion Intervening between the time of the 

crime and this trial. 

You ahould therefore decide whether the wit- 
neae is able to Identify the defendant here in 
Court as the driver of the getaway car because of 
the Image he formed from his independent observation 
of the driver of the time and scene of the crime, 
or whether the Identification procedure Is used 
either before or at the time that the witness viewed 
the photographs or the lineup of the defendant prior 
to trial were so suggestive as to give rise to a 
substantial llkllhood of mistaken Identification. 

Consider all of the evidence. If you find that 
the Government has failed to prove beyond a 
doubt that the defendant Cowles was the driver of the 
getaway car and aided and abetted another In the 
robbery of the bank, you should find the defendant 
not guilty. 

On the other hand If you find that the Govern¬ 
ment has proved beyond a reasonable doubt th?t the 
defendant Cowles was the driver of the car and aided 
end abetted another In the robbery of the bank, you 
should find the defendant guilty. 

Now you are Instructed that the question of 
possible punishment of the defendant In the event 
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of a conviction is of no concern of yours and you 
should not In any sense enter Into or Influence your 
deliberations. The duty of imposing sentence in the 
event of a conviction rests exclusively upon the 
Court. The function of the Jury is to weigh the 
evidence in the case and determine the guilt or 
Innocence of the defendant solely upon the basis 
of such evidence. 

When you retire to the Jury room, treat each 
other with consideration and respect, as I know you 
will. If differences of opinion arise, discussion 
should be dignified, calm, intelligent. 

Tour verdict must be based on the evidence and 
the law. The evidence which was presented in this 
case as you remember it and the law as given to you 
in this charge. 

You are each entitled to your own opinion. No 
Juror should acquiesce in a verdict against his 
individual Judgment, nevertheless no one should 
enter a Jury room with such pride of opinion that 
they refuse to change their mind no matter bow 
convincing the argument of a fellow Juror or 
Jurors. 

Discussion and deliberations are part of our 
demaratlc Jury process, and you should approach your 
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deliberations in that spirit. Talk out your 
differences. Each of you should in effect decide 
the case for himself or herself after thoroughly 
reviewing the evidence and frankly discussing it 
with your fellow Jurors with an open mind and with 
a desire to reach a verdict. If you do that you will 
be acting in the true democratic process of the 
American Jury systea,. 

Th* r * *re 12 of you on this Jury, the alternates 
will be excused before you retire for your delibera¬ 
tion* • Any verdict must be the unanimous verdict of 
all of you, and it must represent the honest conclu¬ 
sion of each of you. 

I submit the case to you with every confidence 
that you will fully measure up to the oath which you 
took as members of the Jury to decide the Issues 
submitted to you fairly and impartially and without 
fear or favor. 

Now member of the Jury, if you find that the 
Government has failed to establish the guilt of the 
defendant beyond a reasonable doubt, you should 
acquit him. If you find that the defendant has not 
violated the law you should not hesitate for any 
reason to render a verdict of not guilty. 

But on the other hand if you find that the 
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Government has established the guilt of the defendant 
beyond a reasonable doubt, you should not hesitate 
because of sympathy or any other reason to render a 
verdict of guilty. 

When you retire to the Jury room you will elect 
a foreman or forelady from among your number, and 
your foreman or forelady will return an oral verdict 
in open court of guilty or not guilty on Count I. 

Are there any exceptions, gentlemen? If so, I 
will hear you at the bench. 

MR. CLARY: I have one, Your Honor. 

(The following proceedings took place at the 
bench out of the hearing of the Jury.) 

MR. CLARY: I would except to that portion of 
your charge that has to do with the exculpatory 
statement on agent Zawosky, what he actually testlfiei 
to. 

THE COURT: I note your exception. 

MR. LOWE: The Government has none. 

(The following proceedings took place in the 
hearing of the Jury.) 

THE COURT: The alternate Jurors are now 
excused until Tuesday moving at 10:15. Thank you 
very much. 

(At 3:45 p.m. the Jury was sworn in charge of 
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the Marshalls to begin their deliberations. 


(4:27 p.m. the Jury returned to the Court 
room. Co’Tioel and the defendant were present.) 

THE COURT: I have your note. I will have 
the Reporter read you Wayne Prosser's testimony, 
then we will send the map in; I take it the map on 
the board is the one you want? 

(The Reporter read back the testimony of Wayne 
Prosser.) 

THE COURT: All right, you may resume your 
deliberations. 

(The Jury returned to their deliberations.) 


(9:30 p.m. attorneys and defendant in the 
Court room without the Jury.) 

THE COURT: Bring in the Jury. 

(The Jury was returned to the Court room.) 

THE COURT: I have your note stating that you 
are in disagreement. I am sorry, I can't accept 
that at this stage. You began your deliberations 
rather late in the day. You took two hours for 
dinn*. and you haven't really been working all that 
long. So the Court is going to sequester the Jury 
for the night and have you return in the morning, 
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at which time I will give you further instructions 
and you will then resume your deliberations. 

Now don't talk about the case any further 
tonight. You have had a long hard day. Gat a 
good rest and come back tomorrow morning and we 
see if we can't resume your deliberations, perhaps 
not being tired. 

Good night. Return at 10:00 in the morning. 
The Marshall will bring you back. You will be 

under his tutelage. You will all be staying in a 
motel. 

(Thereupon the Jury wcs sequestered at 9:52 

P.«.) 

(The following proceedings took place out of 
the presence of the Jury.) 

MR. CLARY: At this time 1 would like to make 
a motion on the record in behalf of the defendant 
to declare a mistrial and withdraw a Juror on the 
grounds that it appears there is substantial dis¬ 
agreement of the Jury, and that a unanimous verdict 
would not be a Just and impartial verdict, and I 
think at this point a mistrial motion is in order. 
THE COURT: Denied. 

MR. CLARY: Exception. 
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(The Jury returned to their deliberation on 
Tuesday, February 12, 1974 at 10:00 a.m.) 

(The jury was returned to the Court room.) 

THE COURT: I hope you had a good night’s 
sleep and are prepared for your work today. 

I have your note saying that you are lr. dis¬ 
agreement, but as I noted last night you hadn't 
really been working very long. You didn't get the 
case until sometime after 4:00, and then around 
6:00 you went out end didn't come back back until 
8:00, you were out for dinner, and you only had 
been working a couple of hours and you reported 
your dlsagreesient, and that is not very long in a 
case of this importance, a case that has taken this 
lonf k to try, all the number of witnesses that were 
here and the problems that we hed, and you remember 
that in my instructions I said to you that the 
essential of the American jury system is jury dis¬ 
cussion, the democratic process of talking out your 
differences, laying your Ideas on the table, stating 
your reasons for your position, listening to the 
arguments of your fellow Jurors and to their reasons, 
and see if you can thrash out your differences. 

Now in a large proportion of cases absolute 
certainty cannot be expected. 
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Although the verdict must be the verdict of 

each Individual Juror and not a mere acquiesence 
in the conclusion of his fellow Jurors, you should 
examine the question submitted with candor and with 
a proper regard and deference to the opinions of 
each other. 

ft Is your duty to decide this case, If you 
can conscientiously do so. You should listen with 
a disposition to be convinced to each other's argu¬ 
ments. If much the larger number is for conviction, 
a dissenting Juror or Jurors should consider whether 
his or their doubt Is a reasonable one when it makes 
no Impression upon the minds of so many other Jurors 
who are squally honest, equally Intelligent, equally 
Impartla},“and who like yourself come here as repre¬ 
sentatives of the community with no axe to grind. 

Now if upon the other hand the majority Is for 
acquittal, the minority ought to ask themselves 
whether they cannot reasonably doubt the correctness 
of a Judgment which Was not concurred In by the 
majority. While undoubtedly the verdict of the 
Jury shald represent the opinion of each individual 
Juror and It might -- it by no means follows that 
opinions may not be changed by conference In the 
Jury room, the very object of the jury system is to 
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secure unanimity by u comparison of views and by 
arguments among the jurors themselves. 

Now what I have Just stated to you is based 
on an opinion of the Supreme Court of the United 
States granted many, many years ago, and in a 
situation like this where the Judge there told the 
jury substantially what 1 have told you here. 

Now if you wish any of the testimony reread 
or any of the charges reread, the Court would be 
only too willing to do it if your foreman will send 
bm a note, but 1 urge you now to resume your de¬ 
liberations and listen to each other's views. 

(Thereupon the Jury retired to their delibera¬ 
tions at 10:15 a.m.) 

(The following proceedings took place out of 
the hearing of the Jury.) 

MR. CLARY: Your Honor, Just for the record I 
would renew the motion I made at 10:00 last night 
and except to the continuing to the — of the Jury 
deliberations. 

THE COURT: Yes, the record ought to note that 
the Court does not know, except for the fact that 
there is a disagreement, and the number of those 
are -- the number of those disagreeing or dissenting 
I don't know which way the Jury stands, whether it 
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holds out for conviction or acquittal the Court 
has no Idea. So I deny your motion. 

(Thereupon the recass of the Court wen taken.) 

(11:08 a.ra. Court Ln session with the attorneys 
and defendant present and without the Jury.) 

THE COURT: Bring Ln the Jury. 

(The Jury was returned to the Court room.) 

THE COURT: I have the note from your foreman 
saying "We would like to hear Mrs.Palmer's testimony,' 
and I have asked the Court Reporter to read it to you, 

(The Reporter read the direct and cross examina¬ 
tion of Mrs. Palmer to the Jury.) 

THE COURT: All right, you way resume your 
deliberations. 

(Thereupon at 11:37 a.m. the jury returned 
to their deliberations.) 

•nnrRwwinnnrPww 

(12:02 p.m. Court in session with the attorneys j 
and defendant present Ln the Court and without the 
Jury.) 

THE COURT: Bring in the Jury. 

(The Jury was returned to the Court room.) 

CLERK OF THE COURT: Ladles and gentlemen of 
the Jury, have you agreed upon a verdict, if so, 
how do you find the defendant and who shall say for f 


* * * * * 
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Proceedings, dated 11-21-73. 

Charlotte Palmer for Government, Direct. 
Read into Ftecord. 

Palmer. 



CHARLOTTE PALMER, 
called a witness in behalf of the Government, 
being first duly sworn, was examined and testified 
as follows! 


DIRECT EXAMINATION 

MR. LOVE* 

Where do you live, Mrs. Palmer? 

Watertown, New York. 

You are married, 1 gather? 

Yes. 

Do you have any employment other than that of a 
housewife? 

No. 

Have you any children? 

Yes. 

What is your husband's occupation? 

Attorney. 

Directing your attention, lira. Palmer, to August 30, 
^■973, at around 10:30 in the morning or thereabouts, 
do you recall where you were? 

Yes. 

Where was that? 

I was going to the Seaway iihopping Center in Watertown, 


New York. 
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Read into Record. 

Q 

Were you going there for any particular purpose? 

A 

I was taking my mother to the hairdresser. 

Q 

Do you know where the Marine Midland Bank is at the 

Seaway Shopping Plaza? 

A 

Yes. 

Q 

And while you were with your mother that morning, did 
you go by the bank? 

A 

Yes. 

Q 

Did you observe anything that directed ycur attention 
when you drove up? $ 

A 

Yes. 

Q 

What was that? 

A 

People were running toward the bank and there was a 
commotion, eo I thought maybe someone had become ill, 1 
and I am e regietered nurse, so after dropping my j 

mother off, I went back to the bank thinking I could b< 

of assistance, and I saw a police car was there and I 
went on. 

Q 

In other words, you first made your observations of 
activities arcmd the bank and then vent to the hair¬ 
dresser and dropped your mother off? 

A 

That's right. 

Q 

And then go back? 

A 

Yes. 

Q 

Did you then leave the shopping plaze? 

• 
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Charlotte Palmer for Government, Direct. 

Read into Record. 

Yes. 

Do you recall what road you went onto? 

I went back the same road, on Starbuck Extension, that 
I cane on. 

It la called the Starbuck Road? 

I don't know that it has a name. It is a new road. It 

\ 

is an extension of Starbuck. Street. 

Does that particular street run past the National Air 
Brake Company? 

Yes. 

And once you got on that street, were you heading in 
the direction of the National Air Brake Company? 

Tee. 

Are you familiar with a building known as the arena 
near the National Air Brake Company? 

Yes. 

What is the arena? 

It used to be a sports arena. Now it is a garage. 

Do you know by whom it is used? 

The National Air Brake Company employees park in there. 
Is it Just an open parking area? 

No, it is a closed garage. 

Was there anything that occurred in connection with 
your own car when you were in the area of the arena? 
Yes. 


255 
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Charlotte Palmer for Government, Direct._j 

Read into Record. * 

Q What was that? 

A As I was approaching the drivevay, cosine out of the 

arena, I saw him, thera was a convertible car awaiting, 
a rod convertible car waiting to go out. An I got to 
about a car and a half length from It, my car stalled, 
so the car proceeded ahead of me. 

Q You say your car "tailed on you when you were one and 

a half car lengths away from this drive-vay of the arena ? 

A Yes. 

Q Had you been having trouble with your car? 

A I did that day, yes. 

Q And you say that at approximately that point you 

observed a red convertible? 

A Yes. 

Q And was the red convertible stopped at that moment? 

A Yes. 

Q Was it waiting for you to proceed on by” 

A Yea. 

Q Then your car stalled and what occurred? 

A He drove on ahead. 

Q Did you notice how many pen le were in the red con¬ 
vertible? 

A One person that I sow. 

Q And then after the red convertible pulled out in front 


of you, what happened next? 
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Read into Record. 

My car started up immediately and I followed the 
convertible down approximately two blocks through two 
stop lights. I didn't go through two atop lights but 
I went by two stop lights. 

All right. And the red convertible is in front of you 
during this period? 


Did there come a time ••.•hen the red convertible no 
longer was in front of you? 


How did that come about? 

At the second stop light, there was a great deal of 
tr *** io • nd the red convertible wan ahead of me, I 
would have pulled around him but theru were no flashers 
he didn't have any signals, lights going, so I waited 
and he pulls left and I vent up Water Street and I 
proceeded home. 

Do you wear glasses, Mrs. Palmer? 

Yes, to read with. 

Do you wear them when you are driving? 


Did you have glasses on on this occasion that we ara 
'talking about? 


Q 


Can you describe tha oarson that you saw in the red 
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Read into Record. 

convertible tiiat vc.r, coming out of the arena -..'hen your 

car stalled? 

A He was a dark-haired young mail •.lth sideburns and he 
had a fairly round face, and ha had glasses on, and I 
believe they \:cre the never type, rimless. 

Q The newer type, rimless or rinmed? 

A I am sorry, rimless. 

Q Did he have a mustache? 

A Yes. 

Q And perhaps you maid this before but what about the 
length of his hair? 

A It was moderately long but nothing unusual, not shoulde: 
length. 

Q You described this as ?. red convertible. Was the top 
down or up? 

A Yes. Down. 

Q Is the individual, Jlrs. Palmer, that you observed in 
that red convertible coming out of the arena at that 
time, in the courtroom now? 

A Yes. 

Q And where in ho sitting? 

A With Mr. Clary. 

Q Is he sitting t-' Hr. Clary's right? You know Mr. Clary 
A To ny left. Yo3. 


253 


Q 


13 this t’lo individual (indicating)? 




538 


Proceedings, dated 11-21-73. 

Charlotte Palmer for Government, Direct. 
Read into Record. 


2!>9 


Til. 


'H. L0”3: May the record show the witne 
is identifying the defendant. 

7112 COURT; it may so indicate. 

BY MR. LOVE: 

Q Now did there come a time when you discussed the events], 
of August 30th, that you were Just telling us about 
with representative 0 f the police or the F.B.I.? 


A 

Q 


A 

Q 


Q 

A 


Yes. 


Did there core a time when you were shown .any photograp 
of individuals by representatives of the police or 

P.B.I7 

Yes. 

And do you reci.ll when that would have boon in relation 
to August 30th? 

I believe the photographs I was shown were about a 

week later. 

And who exhibited those photographs to you? 

Mr. oemione haidod the photographs to me to look at 

alone. 


Q And where did ‘hot tuke place? 

A At rry home. 

Q Did Mr. Semione call you on the telephone and make an 

appointment'* 

A A Mr. Donoghue called ie up— no, I am sorry, 7 am 
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confused. No one called ne up tiiat time. 


Did Mr. Gemione Just arrive? 



He just arrived at the house, yes. 

And what did he say to you when he arrived at your 
home? 

He asked me lx I would look u t these photographs and 
see if there was anyone there that I might have seen. 


Had you prior to that occasion spoken to any officers 
about what you had observed at the arena? 

Yes. 

Do you recall approximately how many photographs were 
shown to you by Mr. Gemione? 

I am guessing at it. Around a dozen maybe, more or 
less. 

A dozen, maybe, more or less? 

Yes. 

Can you describe the manner in which Mr. Gemione dis¬ 
played the photographs to you? 


He handed them to me in a manila envelope and I went 
alone into my kitchen and looked at them. 

Did you select any one of the photographs as being a 
picture of the individual you saw in the red convertibli? 
I selected a photograph as the one resembling the 


person I had seon. 

After making that selection, what did you do? 
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I ct— ed Mr. Send, one and handed him the photograph. 
And what did he sey at that point? 

"Thank you". 

Did he tell you the name of the individual you had 

selected? 

No, he did not. 


261 


Any discussion at ell about the one you had selected? 
No. 


On any other occasion, Mrs. Palmer, were you shown 
photographs by any representatives of the police or 
P.B.I? 


NO. 

On any other occasion were you asked tc go somewhere 

to view some individuals? 

lu. 


Who contacted you about that? 

Mr. Donoghue of the State Police. 

And how did he contact you? 

Over the telephone. 

What did he say to yea then when he colled? 

He asked me if I would come and view a line-up at the 
Sheriff's Department. 

And when he told you that, did you know where the line¬ 
up was? 

Yes. 
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Did you gc to the Sheriff's Office? 

Tea, I dii. 

Do you recall approximately when that would have been? 
About two weeks. 

About two weeks after August 30th? 

About two weeks after August 30th. 

Where in particular did you go in the Sheriff's Office? 
In an office on the second floor. They had a see-throu, 
mirror or a two-way mirror. 

Was anyone else present in the room with you? 


Do you know who they were? 

The other witnesses and two F.B.I. Agents. 

Was there anyone else there? 

And an attorney. 

An attorney? 

An attorney, yes. 

At that time did you know any of the people you just 
referred to as witnesses? 

No, I didn't. 

When you arrived were you given any instructions or 
advice by any of the police personnel? 

They explained to us that we were to go up single file 
and view the line-up. We were given slips of paper. 

If we saw someone that we recognized, were to put the 
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’ 

Q 

number of the person down on the paper and sign our 
name and hand it to the F.B.I. Agent. We could take 
as long as we wished to look at the line-up. We could 
go back if we dejired. If we didn't see anyone there 
v® wsre to do the same thing— wo were to say so. 

Did anyone talk to you at all about the identities of 
the individuals you were looking at? 


A 

No. 


Q 

Did there come a tine when you stepped up to the window 
and looked through it? 


A 

Yes. 


Q 

Were you able to make a selection as to the individual 
you had seen in the red convertible? 


A 

I went to the window twice and made my selection. 

J 

Q 

So you stepped up to the window? 


A 

Yes. 


Q 

Observed and then stepped back? 


A 

Yes. 


Q 

And then stepped up again? 


A 

Yes. 


Q 

After you stepped forward the second time, what did you 



do? 


A 

I wrote down the number on a piece of paper, signed 
my name and gave it to the F.B.I. Agent. 


Q 

0 

Was there any particular reason why you decided to take 

i 
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the second look? 

MR. CLARY: I object. 

THE COURT: On what grounds? 

MR. CLARY: Called for an opinion. 


THE COURT: No. Overruled. I will allow 
it. 


I wanted to place the individual in the automobile 
under the circumstances that I had seen him, in my mind 
In other words, when you stepped up to the window the 
first time you recognized one of the Individuals? 

Yes, I did, but I wanted to make certain. 

In any event, after the second time you stepped for¬ 
ward, I think you testified you wrote a number down? 


Yes. 


And handed it to the gentleman who was handling the 
procedure? 

Yes. 

Did he say anything to you at that time? 

No. 

After you made your selection, did anyone say anything 
to you? 

No. 

After you made your selection, what did you do? 
Returned to the back of the room and stood. 

What transpired then 33 you stood in the back of the 
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room? 


Just waited for iho res- of the people to finish. 

What happened after tiiey finished? 

They directed us not to discuss it with anyone and we 
left. 

You left the building? 

And went home. 

Did you talk to the other witnesses about the person 
that you had 1 dentified, his number or anything like 


No, we did not. 

Perhaps I asked you this, but did anyone tell you the 
name of the individual you had selected in the line-up? 
No, they didn't. 

MR. LOV.’E: Nothing further, Your Honor. 

THE COURT: I am going to take a recess 
as I nave to take u grand jury repor*. I'm 
going to excuse the jurors and rather than 
hold them here some time, ladies and gentle¬ 
men, I will excuse you from the courtroom 
for ten or fifteen minutes- Remember my 
instructions. Wait for all the evidence. 

Take u fifteen .dilute recess. 

TIE CLERK: Court stands in recess for 
fifteen minutes. 
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Read into Record. -- 

(’Vhereupon at this point the jury 
retired from the courtroom and after a short 
reoessj the proceedings were continued). 

T. E COUTL.: All ri^t. Cross-examination 
cross-examination 


BY MR, CLARY: 


Mr.. Palmer, I bell.v, you atatad that you drove to 
the Seaway Shopping Plata with your mother? 

Yea. 

There was no one else in the car, I take it? 

My daughter. 

Your daughter was with you too? 


Did you drop both your mother and daughter off at the 
hairdresser'ti? 

No» just my mother. 

How old is your daughter? 

Seven. 

She waa with you as you left the Seaway shopping Pl.t.? 
Yes. 

Now do you know what tine you got to the Seaway Shop- 
ping Plaza that day? 

It waa between 10:30 and quarter of 11:00. 

Do you have any recollection of how you know the tine? 
MV moth.,-, appointment waa at a quarter to 11:00. 
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Read into Record. 

Q So that at a quarter tp lit00, you were scheduled to 
be at the hairdresser'js? 

I 

A Tes. 

Q Is that located near the bank? 

A Past the bank. 

Q If you pass the bank it would be to the right or left 
of the bank? 

A To the left, going to the left. 

Q How did you go into the Seaway? 

A Over Star buck Extension. 

Q So you would have come up Hurray Street and right-turner l 
into the Center? 

A Ho. I came over Pearl Street and Starbuck Street. 

Q You say you drove by the bank on your way to the ! 

hairdresser's? 

A Yes. 

Q At that point, what did you see? 

A I saw people running toward the bank or towards the 

grocery store, I didn't know which, and I didn't atop 
at that point. 

Q More than one person was it? 

A Yes. 

Q Do you have any idea how many people you saw running? )i 

A No. 

ii 


Q 


You then continued on your way? 
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Read into Record. 

A That's right. 

Q What did you do then? 

A I stopped and let my mother out and turned around and 
went back. 

Q You immediately go back to the scene? 

A Yes. 

Q Or to the bank? 

A To the bank. 

Q What did you see when you got back there? 

A I saw a police car. 

Q What kind of polioe car did you see? 

A I am sorry, I don't remember whether it was the State 

< 

Police or Sheriff. » 

Q Was it a marked car or unmarked? 

A That I can’t be sure of. 

Q Did you stop at the bank at all? 

A I slowed up. 

Q Did you see any police officers there? 

A I saw— yes, I recognized a plain clothes policeman. 

Q Did you recognize who they were? 

A No, Just people I have known. 

Q Any individual? Did you recognize them as officers 
from either the State Police or the Sheriff's Depart- 
ment? 

A I can't— I believe it was State Police, but I am not 
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Read into Record. 

certain really. 

You are not sure? 

Ho. 

And did you do anythin* else in the area of the bank? 
No. I slowed down, realized that whatever the situatlo: 
was in hand and I thought it night be beat to get out 
of the way. 

Did you see nore than one police car at the scene? 

No. I did not. 

Just one? 

That Is all I saw. 

And was that parked right in front of the bank? 

Yes. it was. 

You then went in which direction? 

I went back over the Starbuck Extension, Starbuck 
Avenue. 

V 

Mrs. Palmer, I shew you what has been received in 


evidence as Gove meant'a Exhibit 1, and ask you if you 
can identify that? 

Yes. 

Is that a photograph of the bank in question? 

Yes. 

As you were driving coming from the hairdresser's to 
ohe bank, were you-- what lane of travel were you 
operating your car in? Would it have been right along 
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aid* th* sidewalk? 

No, I was down further. 

Farther away from the- 

(Interrupting) Away from the door. 

And did you proceed parallel to the bank? 

Yes. 

And past the bank? 

Yes. 

So you didn't go into that lane? 

No, a car was there. 

i 

As you face this photograph and passing the bank, you \ 
were going from left to th* right? 

Yes, that's right. 

Is the Starbuck Extension further down to th* right of' 
the photograph? 

Yea. 

4 

All right. Now I believe you stated you drove over thd 
Starbuck Extension to Pearl Street? 

Yes. 


In the vicinity of the Air Brake Company? 

Air Brake on Starbuck. 

And the Air Brake on Pearl and Starbuck? 

That's right. 

How far south from the shopping center over to the 
arena on Starbuck Avenue? 


4 
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Probably throe or four long blocks. 

Less than a alio? 

I guess so. 

And you told us earlier that you were having trouble 
with your car that day? 

Tes. 

Had It stalled out before you got to the-_ 

(Interrupting) Tes. 

You say It started out on the street where you first 
saw this red convertible? 

On 3tar buck Avenue. 

»*w far were you away from the red convertible when 
you stalled? 

About a length and a half of a car. 

And a car length Is how many feet, do you Judge? 

I don’t know. 

You could have been as far from me now when your car 
stalled, from the red convertible? 

Well approximately. 

About this distance (Indicating)? 

Maybe. 

Maybe further or closer? 

I don’t think I was any further. 

rfae this red convertible coming out from your left or 
your right? 
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It was coming from the right. 

Your right? 

Yes. 

Where was it coming from? 

The Starbuck Arena driveway. 

And did you see it come out the driveway? 

It was in the driveway coming out. 

You saw it in motion? 

It was waiting for me. 

My question is, when you first saw it, was it moving 
or standing still? 

He Just came to a stop. 

Had you seen it moving? 

I saw him stopped. 

O.K. And your car had been stalling and this car 
proceeded ahead of you; is that right? 

That's right. 

Ndw did you see anyone else in the car? 

No. 

Other than the driver? 

No. 

Was he wearing a hat? 

No. 

He was not. Could you see at the top of this con¬ 
vertible, I think you told us it was down? 


272 
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Read into Record. 

Down. 

Could you see into the car? 

I don't know, I didn't look in the car. I was not that!— 
But you didn't see anyone else in the car? 

No. 

When this car made a right turn in front of you, did 
it aooelerate rapidly or sake a normal turn? 

Normal. 

Did not go fast? 

No. 


Did you follow the car for some distanoe? 

Tee, I did. 

And he had maintained the spaed, under the spaed limit? 
Tea. 

And were you maintaining a distance between the cars? 
Tea. 


So it didn't make what we call a Jack-rabbit start and 
apeed down Starbuck Avenue? 

No. 

Did it stop for both traffic lights? 

Yes. 

Were those stop signs? 


Stop lights. 

Were they blinking red lights or traffic lights? 
No, they are traffic lights. 




I 


. 
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Read into Record. 

Did you happen to look i; the license plate? 

No, I didn't. 

What did you notice about the red convertible? Did you 
notice for oxanple, was it a hot rod car*> 

I really— I believe it was hot rod. The only thing 
I noticed was that the top was down and it was such a 
hot day that I thought it must be awfully hot in that 
car. I didn't notice the license plate or anything 
like that. 

Do you mean the top was down? j 

Everything was down. 

Windows were down? 


At the first tine you observed tho individual driver, 
did you have a frontal view or side view? 

I had a frontal view. 

You were proceeding in this direction (indicating), and 
he is now at a right angle; is that correct? 

Yes, he looked at me directly. 

Did he look at you on one ocoasl.on? 

I beg your pardon? 

I say, did he look at you on one occasion? 


Then did he look the othor way? 


9 


i 
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Then proceeded on? 

Yes. 

Do you know how long he looked at you, would you Judge 
for ua? 

Probably ten, fifteen seconds. I don’t know. 

Then I believe you said— let me ask you this, did you 
notice the tires, whether they were white or wire? 

No, I did not. 

Did you notice whether it was a new license plate? 

No, I didn't. 

Did you notice the color of the top? 

The top was down. 

Could you see any of the top, the color? 

Hot that I noticed. 

Was it a canvas top? 

1 didn't notice. 

Do you know what the individual was wearing? You see 
any of his clothe.:? 

No, I didn't. 

Now the car as you testified proceeded at a rate of 
speed within the speed limit ahead of your vehicle? 
That's right. 

And how far away were you from that car? 

Right directly in front of me. 

Did th individual in the car ahead look behind, ever 
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look back? 

A In the convertible? 

Q Tee. 

A No. 

Q So you got one frontal view of this individual and then 

he proceeded along? 

A Yes. 

TIIE COURT: Did he have a hat on? 

THE WITNESS: No he did not. 

BY MR. CLARY: 

Q You went down what street? 

A Star buck Street back to Pearl. 

Q Did you make a turn on Pearl Street? 

A On Pearl, yes. 

Q In which direction? 

A I went right on Pearl. 

Q Where did you go? Did the convertible make a right 

turn? | 

A Yes he did. 

Q Where did the convertible go then? 

A When wo cane to the light at Water and Pearl, we had to 

stop there, and he turned left and went up Paarl Street, 
and I proceeded to my home. | 

Q Let's me. Water and Pearl. How raanj blocks did you 
follow the red convertible? 
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Read into Record. 

About two blocks. 

And was there anything unusual about the turn that the 
red convertible made to the right? 

YeB. I would probably have gone around him on the 
other side, but there were no flashers, he didn’t liave 
a signal going. 

He didn’t put the signal on? 

No. 

In your opinion was the turn normal? 

Yes. 

He didn’t wheel Ills tiree, did he? 

No. 

Take off fast? 

No, not that I know of. 

How about the turn to the left down on Pearl Street? 

No, except he didn't have his flashers on. 

But he was going at a normal rate of qjeed? 

Yes. 

And did you proceed directly home after that, Mrs. 
Palmer? 

:»s, I did. 

Do you have any idea what time it was when you were 
following this red convertible? 

I arrived home at exactly 11:00 o'clock because the 
radio vaa on in the car and the 


news came on, and I 
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remember the news. 

Q Now this individual you said, that you described, had 
rimless glasses on; is that correct? 

A To my recollection, 

a Were they sunglasses? 

A No. 

Q Were they clear? 

A 1 believe so. 

Q They were ordinary glasses except that they did not hav > 

rims? 1 

A That is what I remember. 

Q So they didn't have tint or dark shade? 

A I don't remember. I would have noticed the tint be¬ 
cause it was such a sunny day. 

Q But your testimony is that f y were not? 

A They were not. 

Q How about the color of Ms hair? I think you said dark 
A Dark. ! 

Q Wa3 it red.’ 

A No, I wouldn't- dark. 

Q Black or brown? 

A Between bluc.^ and bro\/n. 

Q Did you aoa any red tinges or shades in the hair? 

A No. ! 

Q Now, Mrs. .’aimer, you were shown some photographs, I 
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believe you seated by Mr. Semione; is that correct? 
That is correct. 


And now did the i n dividual in the photograph you 
selected have a mustache on? 

No. 

How about glasses? 

I don't believe so. 

But you are certain he did not have a mustache on? 

I am pretty certain. 

And you stated, I believe, that you were given about 
twelve photographs? 

Between twelve and you know, around twelve I would guesi . 

Were you ever shown photographs on any other occasion? I 
No. 

* a 

Do you recall now when you were shown these photographs' 


It was about a week after the robbery. 


And when you made your observation through the viewing 
glass of the line-up, you observed how op.iy individuals 


on the other side? 


Six. 


Did any of the individuals other tlian the one you 
selected, resemble the driver of the vehicle? 
There were similar colorings and so forth. 

Did any of those individuals have blondf hair? 

I believe there were seme. Maybe one. 
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Maybe one? 

Maybe. 

Could It have been two? 

Maybe. Fair hair. 

And the individual that you saw in the red convertible 
certainly didn't have blonde or fair hair* did he? 

No. 

How about glasses? Were there any individuals in the 
line-up that had glasses? 

Yes. 

And were there any individuals that had rimless glasses 
I believe so. 

How many? 

I believe there were at least two. 

How about sunglasses? 

No. 

No one had sunglasses on? 

No. 



MR. CLARYt I should like this marked. 
(Photograph marked as Defendant's Exhibit 
I for identification) 


CLARY: 

I show you what has been marked as Defendant's Exhibit 
I fcr identification. Mrs. Palmer. am* ask you if you 
could Identify that? 
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Yes. 


I® that a fair accurate photograph of the individuals 
in the line-up tnat you saw on September 13, 1973? 

Yea. 


2il 


wft. LOWE: Are you offering it? 

HR. CLARY: I would like to offer it. 

MR. LOWS: No objection. 

TnE COURT: Received. 

(Defendant's Exhibit I for identification 
received in evidence) 

BY MR. CLARY: 

Q Would you take another look, Mrs. Palmer, at the 

Photograph and I ask you if there is any individual in 
that photograph with sunglasses on? 

MR. LOWE: I object. The exhibit speaks 
for itself, four Honor. I object to the 
question. 


THE COURT: No, I Mill let her tell us 
what it is that appears in that picture. 

THE WITNESS: There is one here, but I 
don't remember any. 

THE COURT: Do you tl ink there are people 
in that picture who have sunglasses on? 

THE WITNESS: Yes, there is one. 


BY MR. CLARY: 




561 


Proceedings, dated 11-21-73. 

Charlotte Palmer for Government, Cross, 

Read into Record. 

Q And you are referring to the person on the far right? 

A Yes. 

Q The person that you saw in the red convertible doesn't 
have sunglasses on, doe3 he? 

A No. 

Q There is a person, the second from the right, that has 
glasses on? 

A Yes. 

Q Are those rimless glasses? 

A Well, I better get ay glasses out. j 

Q O.K. 

A They could be. 

a Th*y are hard to tell? 

A They are hard to tell froa this photograph. 

Q And do you see tha individual in the photograph with 
blonde hair? 

A Ye3. 

MR. CLARY: I believe that is all I have^ 

j 

MR. LOWE: No redirect. Your Honor. 

THE COURT: All right, thank you. 

THE Vfll iE:>S: Thank you. 

(Witness exoused) 

MR. LOWE: The Government cedis Georg# 
Hiss. 

George 2133 , 

***** 
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